This Instrusment prepared by and return fo:
LARRY E. SCHNER, ESQ.

370 Camine Gardens Blvd,, Suite 204
Boca Raton, FL 33432

AMENDMENT
TO THE DECLARATION OF CONDOMINIUM
FOR
THE PINES OF DELRAY WEST ASSOCIATION, INC.

THIS AVENDMENT is made this 1S7day of Octhe b2~ 2015, by THE
PINES OF DELRAY WEST ASSOCIATION, INC., ("PINES OF DELRAY WEST")
pursuant to the Declaration of Condominium recorded in Official Record Book 12586, .
Page 99, of the Public Records of Palm Beach County, Florida, as amended,

WHEREAS, Section 14.2 of the Declaration of Condominium of PINES OF
DELRAY WEST authorizes the Declarant to amend the Declaration of Condominium and
its exhibits upon the approval of not less than a majority of the board of administration
and 50 percent plus one of the members of the Association.

WHEREAS, the Amendment set forth herein is for the purpose of amending the
Declaration of Condominium for PINES OF DELRAY WEST.

WHEREAS, the amendment set forth does not materially affect a unit owner's
share of the common elements nor impair or prejudice the rights and priorities of lienors
or mortgagees.

NOW, THEREFORE, Declarant makes this Amendment to the Declaration of
Condominium as follows:

I This Amendment hereby amends Section 6.6 to the Declaration as follows:
(additions indicated by underline, deletions indicated by sirikethrotgh)

“6 There will also be a charge of W%%uaps—@l&@% Twenty-Five
Dollars ($25.00) to replace any lost, broken, or misplaced clubhouse key. if the
cost to replace the key exceeds Twenty-Five Dollars ($25.00) the Unit Owner will
be responsible for such costs.”

L. Except as amended and modified herein, all other terms and conditions of
the Declaration of Condominium for PINES OF DELRAY, WEST shall remain in full force
and effect according fo their terms. :

1. This Amendment has been proposed and adopted by the approval of not
less than a majority of the board of administration and 50 percent plus one of the
members of the Association.




IN WITNESS WHEREOF, the Declarant has caused this Amendment to the
Declaration of Condominiyx‘;m for PINES OF DELRAY WEST fo be executed by the duly
authorized officer, this /Stay of Octo b er , 2015,

WITNESSES: THE PINES OF DELRAY WEST
ASSOCIATION, INC.

Hodast O pnorel BY;%P/%@-Z

7W|TNE883’ %‘ e Nl Y A L lrc sl
(Rl T (Lrin # REL (Print Name and Title)

{Print name)

Q %,ﬁgﬁ% O Ledr A
WITNESS

pop A L et e
(Print name)

STATE OF FLORIDA
COUNTY OF PALM BEACH

THE FOREGOING instrument was acknowledged bgfore me this 27 _ day of
oeA, 2015, by 1NorE b Conpx>President of The Pines of
Delray West Association, Inc., who was personally known to me or who has produced
(Florida Driver's License) as identification. ’

WITNESS my hand and official seal at the County and State aforesaid this 27
dayof Dt , 2015,

of rydf’ublic
My commission expires: Bl LBl

y Gomm. Expires Feb 23, 2019 l
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This instrument prepared by and relumn to!
LARRY E. SCHNER, E3Q.

370 Gamino Gardens Blvd., Sle. 204
Boca Raton, FL 83432

ARTICLES OF AMENDMENT TO THE
ARTICLES OF INCORPORATION OF

THE PINES OF DELRAY WEST ASSOCIATION, INC,
(A CORPORATION NOT FOR PROFIT)

Pursuant to §617.1008 of the Florida Statutes, the Articles of Incorporation of THE
PINES OF DELRAY WEST ASSOCIATION, INC:, ("PINES OF DELRAY WEST") is
hereby amended pursuant to Article IX of the Articles of Incorporation for PINES OF
DELRAY WEST, dated May 25, 2001 as amended. ,

. This Amendment hereby amends Article VI of the Articles of Incorporation
as follows: (additions indicated by underline, deletions indicated by strikethredgh)

“The affairs of the Association shall be managed by a Board of Administration
which shall be not less than three nor mare fhan nine in number. The Board of
Administration_shall have the right to_change the number of Directors_annually
which will be an odd number. _Any change shall be accomplished at a Board
Meeting no sooner than 90 days prior to the annual mecting. The officers of the
corporation shall be a President, Vice President, Treasurer, and Secretary which
officers are elected annually by the Board of Administration.”

1L Except as amended and modified herein, all other terms and conditions of
the Articles of Incorporation for THE PINES OF DELRAY shall remain in full force and
effect according to their terms.

C_}_I}. This Amendment has been proposed and adopted on the Z‘S”?%day of
@ gl 5 r™ 2015, in accordance with §607.0120 of the Florida Statutes.

V. This Amendment has been proposed and adopted by a not less than a
majority of the board of administration and 50 percent plus one of the members of the
Association which is sufficient for approval. '




IN WITNESS WHEREOF, the Declarant has caused this Amendment to the
Articles of Incorporation for THE PINES OF DELRAY to be executed by the duly
authorized officer, this _{gfday of Oeto bt , 2015.

WITNESSES: THE PINES OF DELRAY WEST
ASSOCIATION, INC.

WITNESS .. ) I R ) ra W
“”iz =N ui Q v FREL {Print Name and Title) i ,
(Print name) .
] :)j,,, A s *MLL&M
WITNESS
fosl nd? [ e e

(Print name)

STATE OF FLORIDA
COUNTY OF PALM BEACH

THE FOREGOING instrument was ag nowledged before me this 79 day of

LA 5015, by e b Cawipal=iSpresident of The Pines of

Delray West Association, inc., who was personally known fo me or who has produced
(Florida Driver's License) as identification.

WITNESS my hand and official seal at the County and State aforesaid this 24
day of _ dp e 2015.

[ ~EF= L

Notary Public
My commission expires:

Notary Public - State of Florida
; Commission # FF 202353 B
¥ My Com. Explres Feb 23, 2019




the Association, a security deposit in the amount of one (1) month rent, which
security deposit shall be held for the purpose of paying for and damages to the
condominium or Association property caused by the tenant, their family, their
guests, or invitees. The security deposit shall be handled in accordance with
applicable Condominium Act provisions.”

il Except as amended and modified herein, all other terms and conditions of
the Declaration of Condominium for PINES OF DELRAY WEST shail remain in full force
and effect according fo their terms.

il This Amendment has been proposed and adopted by the approval of not
less than a majority of the board of administration and 50 percent plus one of the
members of the Association.

IN WITNESS WHEREOF, the Declarant has caused this Amendment to the
Declaration of Condominium for PINES OF ZELRAY WEST {o be executed by the duly
authorized officer, this &Fhday of @C , 2015,

WITNESSES: THE PINES OF DELRAY WEST
ASSOCIATION, INC.

Kelag- @mamﬁfuﬁk BY ™7 ””nglﬁLigg?‘

WITNESS 7 ) THOARAT S C’m&f%” D FEmsrdEn?

4}, SR ERT . zczm,;-’-} L Ly {(Print Name and Title)
(Print name)

-

L ALA
VWTNESS

Linson dtyectel
(Print name)

STATE OF FLORIDA
COUNTY OF PALM BEACH

THE FOREGOING instrument was acknowledged bgfore me this 227 day of

(oo, , 2015, by Themws 5 Lorp4Ppresident of The Pines of

Delray West Assoma’non Inc., who was personally known to me or who has produced
(Florida Driver's License) as ldentn‘lcatlon

WITNESS my hand and official seal at the County and State aforesaid this 22

7. e =t Gl
“Notary Public
My comimission expires:

WA, HENRY LEE CHARLESTON JR

t Molary Public - State of Florida ¥

Commission # FF 202353 B
¥ My Comm. Expues Feb 23, 20193
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PMEBE 327
4521 PGA Boulevard : _
Palm Beach Cardens, Florida 32418-3997

CERTIRIGATE OF AMENDMENT TO
THE ARTICLES OF INCORPORATION FOR
THE PINES GF DELRAY WEST A'SSOCIAT}GN, INC,

THIS CERTIFICATION OF A
PINES OF DELRAY WEST ASSOCIAT]
Presldent and Secretary of The Pin

MENDMENT TO THE ARTICLES
ON, INC, Is made thi
es of Delray West * Association, Inc. ("Association"),
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AMENDED AND RESTATED

ARTICLES OF INCORPORATION
OF

THE PINES OF DELRAY WEST ASSOCIATION, INC.

{New language underlined; deleted language struekthrough)

WE, the undersigned, hereby associate ourselves together for the
purpose of forming a non-profit Corporation under the laws of the state of Florida,
pursuant to Florida Statutes, Chapter 617, and hereby certify as follows:

ARTICLE |

The name of this Corporation shall be: THE PINES OF DELRAY WEST
ASSOCIATION, INC,

ARTICLE It

The general purpose of this non-profit Corporation shall be as follows:

To be the “Association” (as defined in the Condominium Act
of the State of Florida, F.S. 718:14% et seq. as'it may be amended from time to time),
for the operation of the several condominiums being created pursuant to the
Condominium Act in Delray Beach, Palm Beach County, Florida and to be known (in
numerical sequence) as “THE PINES OF DELRAY WEST ONE, a Condominium” and “THE
PINES OF DELRAY WEST TWO, a Condominium”, and THE PINES OF DELRAY WEST
THREE, a condominium, and as such Association, to operate and administer said
Condominiums and carry out the functions and duties of said Condominiums as set
forth in their respective Declarations of Condominium established for said
Condominiums and as provided in F.S.-Section 718.111. Said condominiums are

Al
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herein called “Condominium” and the Declarations of Condominium whereby the same
has or will be created are herein called “Declaration”.

ARTICLE I

The members of this Corporation shall constitute all of the record owners
of condominium parcels of the Condominium. After receiving the approval of the
corporation, as required under the Declaration, change of membership in this
corporation shall be established by recording in the Public Records of Palm Beach
County, Florida a deed or other instrument establishing record title to a condominium
parcel and the delivery to the corporation of a certified copy of such instrument, the
owner designated by such instrument thereby hecoming a member of the corporation.
The membership of the prior owner of such condominium parcel shall be thereby
terminated.

On all matiers on which the membership shall be entitied to vote, there
shall be one vote for each Unit in the Condominium. Such vote may be exercised or
cast by the owner or owners of each Unit in such manner as is provided for in the
Declaration, ot in the Bylaws adopted by the Association.

ARTICLE IV

The existence of the corporation shall be perpetual unless the
Condominium is terminated pursuant to the provisions of its Declaration and in the
event of such termination, the corporation shall be dissolved in accordance with faw.

ARTICLE V

Article V intentionally left blank.
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ARTICLE VI

The affairs of the Association shall be managed by its Board of
Administration, which shall be not less than three nor more than nine in number. The
officers of the corporation shalt be a President, Vice President, Treasurer, and
Secretary and-Assistant-Secretary, which officers shall be elected annually by the Board
of Administration.

ARTICLE Vil

Article VIl intentionally left blank.

fottows:

ARTICLE Vil

The name of the Resident Agent and street address of the office, place of
nusiness or location for the service of process within this Staie is RobertA-Carnavis;

S

- and he has signified his acceptance of such

Florida

ARTICLE IX

The original By-Laws were are-tse made by the Board of Administration
andfor declarer under such Declaration. The same may thereafter be amended,
altered or rescinded only in accordance with the provisions of such By-Laws and the
Declaration relating to amendment of ile By-Laws.,
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ARTICLEX

These Articles of incorporation may only be amended in accordance with
isions of the Declaration ralating to ame dment of the Articles. 5 t
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ARTICLEXI

The corporation shall have all of the following bowers:

All of the powers set forth and described in Section 617.021 of the
Florida Statutes not repugnant to any of the provisions of Chapter 718 of the Florida
Statutes. . .

All of the powers of an Association as sct forth in Chapter 718 of the
Florida Statutes (as amended from time to time).

Al of the powers St forth in_the Declarafion and the By-Laws.

To acquire and enter into agreements whereby it acquires leaseholds,
memberships o other possessory or use interest in lands or facilities including but
not limited to country clubs, golf courses, marinas, and other recreational facilities,
whether or not contiguous to the jands of the Condominium, intended to provide for
the enjoyment, recreation, of other use or benefit of the unit owners.

To contract with 2 ¢hird party for the management of the Condominium
and to delegate 0 the Contractor all powers and duties of this corporation except
such as are speciﬁca!ly requirad by the Florida statutes, the Declaration and/or the By-
Laws to have the approval of the Board of Administration of the membership of the
corporation.

To acquire by purchase of gtherwise condominium parcels of the
Condominiut, subject nievertheless o the provisions of the Declaration and/or By-
Laws relative thereio.

To operate and manage the Condominium in accordance with the sense,
meaning, direction, PUrpose, and intent of the Declaration as the same may from gime
to time be amended and to otherwise perform, fulfill and exercise the powers,
privileges, options, rights, duties, obligations, and responsibilities entrusted to or
delegated o it by the Declaration and/or By-Laws.

To levy and collect assessments against members of the Association to

AL




defray the common expenses of the Condominiuth as provided for in the Declaration
of Condorninium as it may be amended and Exhibits attached thereto.

To maintain, improve, repair, reconstruck, raplace, operate gmd fnanage
the Condominium Property.

To enforce the provisions of said Declaration of Condominium, and
Exhibits attached thereto, and the Rules and Regulations governing the use of said
Condominium and the Condominium Property. B

, To arant permits, licenses and easements over the common areas and
Condominium Property for utilities. roads and other purposes reasonably necessary or
intenance or operation of the Condominium Property.

useful for the proper mal

ARTICLE Xl

There shall be no dividends, paid to any of the members nor shall any
part of the income of the Corporation be distributed to its Board of Administration of
officers. In the event there are any excess receipts over disbursements as a result of
performing services, such excess shail be applied against future expenses, etc. The
Corporation may pay compensation in a reasonable amount {o its members,
administrators and officers for services rendered, may confer benefits upon its
members in conformity with its purposes, and upon dissolution or final liquidation,
may make distribution to its members as is permitted by the Court having jurisdiction
thereof, and no such payment, henefit or distribution shall be deemed to be a dividend
or distribution of income.

This Corporation shall issue no shares of stock of any kind or nature
whatsoever., Membership in the Corporation and the transfer thereof, as well as the
number of members, shall be upon such terms and conditions as provided for in the
Declaration of Condominium, these Articles, and the By-Laws. The voting rights of the
owners of parcels in said Condominium property shall be as set forth in the )
Declaration of Condominium and/or By-Laws.

ARTICLE Xill

The principal office of the Corporation sh
Condominium Property at Delray _Beach, Florida, yhutt
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EXHIBIT 5

AMENDED AND RESTATED -
BY-LAWS
OF

THE PINES OF DELRAY WEST ASSOCIATION, INC.

A Non-Profit Florida Corporation

{New language underlined; deleted language ﬁm—eﬁhﬁsﬁgﬁ)

»5

1. Identity. These are the By-Laws of The Pines of Delray West
Association, Inc., herein called the “Association”, a non-profit Florida corporation,
organized pursuant to Chapter 617, Florida Statutes, and Section 718.111, Florida
Statutes, for the purpgsg_pf__ad_m_i_nistering the swo three condominiums in The Pines of

Delray West Community, in pelray Beach, Palm Beach County, Florida:

As used herein, the word “Corporation” shall be the eguivalent of
upgsociation” as defined in the Declaration of Condominium to which these By-Laws
are attached. sCondominium” means each condominium in the Comimunity. All other
words, as used herein, shall have the same definitions as attributed to them in the
Declaration of Condominium to which these By-Laws are attached.

N Office. The office of the Association shall temporarity be
4t the administrative offices of The Pines of Deiray West Comimunity sitnated upon
portions of the recraational facilities. -

2 fiscal Year. The fiscal year of the Association shall be the
calendar year.

-

2.  Members.

.1 OQualification. The members of the Association shall
consist of all of the record title owners of apartments.

Bi




.2 Change of Membership.  After receiving the approval of the
Assaciation elsewhere required, change of membership in the Association shall be
established by recording in the Public Records a deed or other instrument establishing
a record title to an apartment in the condominium and the delivery to the Association
of a certified copy of such instrument, the owner designated by such instrument
thereby becoming a member of the Association. The membership of the prior owners
shall be thereby terminated.

.3 Voting Rights. The members of the Association shall be

entftled to cast one vote for each aparitment owned by them_provided, however, that
there shall only be one vote for each anartment.

.4 Designation of Voting Representative.  If an apartment is
owned by one person, his right to vote shall be establishad by the record title to his
apartment. If an apartment is owned by more than one person, the person entitled to
cast the vote for the apartiment shall be deslgnated by a certificate signed by all of the
record owners of the apariment and filed with the Secretary of the Association. if an
apartment is owned by a corporation, the person entitled o cast the vote for the
-apartment shall be designated by a certificate of appointment signed by the President -

or Vice President and attested by the Secretary er-Assistant-Secretary of the
corporation and filed with the Secretary of the Association. Such certificate shali be
valid until revoked or until superseded by a subsequent certificate or until a change in
the ownership of the apartment concerned. A certificate designating the person
antitled to cast the vote of an apartment may be.revoked by any owner thereof.

.5 Approval or Disapproval of Maiters. Whenever the decision
of an apartment owner is required on any matter, whether or not the subject of an
Association meeting, such decislon shall be expressed by the same person who would
cast the vote of such owner if at an Association meeting, unless the joinder of record
owners Is specifically required by the Declaration or these By-laws.

.6 Restraint Ugon Assignment of Shares in Asseis. The share

of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his
apariment.

3. Members' Meeilings.

41 Annual Members’ Meeting. The Annual Members' Meeting
shall be held at a place in Delray Beach selected by the Secretary at 7:30 P.M. Eastern
Standard Time of the first Thursday in March of each year for the purpose of electing
directors and of transacting any other business authorized to be transacted by the
members; provided, however, if that day is a legal holiday, the meeting shall be held at
the same hour on the next day. The Annual Meeting may be waived by a unanimous
agreement of the members, in writing. Notice of annual members’ meetings shall be
posted in a conspicuous place on the condominium property at least 14 days prior to
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the Annual Meeting and shall also comply with any applicable provisions of the
Condominium Ack. or the Rules and Regulafions pursuant thereio. The election of
administrators shall be in conformance with the applicable Condominium Act
provisions and its rules.

.2 Special Members’ Meetings. Special members’ meefings
shall be held whenever called by a majority of the board of administration and must be
called by such administrators upon receipt of a written request from members entitled
to cast 50 75 per cent plus 1 of the votes of the entire membership.

3 Notice of All Members’ Meetings.  Notice of all members’
meetings , stating the time and place and the objects for which meeting is called, shall
he given unless waived in writing. Such notice shall be in writing and furnished to
each member, by eertifiest mail unless waived by the member in writing, at his addyess
as it appears on the books of the Association and shall be mailed not less than 14
days prior to the date of the meeting. Notice shali also be conspicuously posted at the
posting site on the Condominium Property, Noticeofmeeking ray bewaivea oelore

4 Quorum. A quorum at members’ meetings shall consist of
persons entitled to cast 50 percent plus 1 a+wajerity of the voies of the Association.
The acts approved by a majority of those prasent at a meeting which a quorum is
present shall constitute the acts of the members, except where approval by a greater
number of members is required by the Declaration of Condominium,_the Articles. or
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. 5 proxies. Votes may be castin person or by proxy. Proxies
may be made by any person entitled to vote and shall be valid only for the particular
miesting designated therein and must be filed with the Secretary before the appointed
sime of the meeting or any adjournment thereof. Except as specifically otherwise
provided in this paragrapii, unit owneis may not vote by general proxy. hut mayv voie
by use of a limited proxy substantially conforming to a limited proxy form adopted by
the Divisions of Florida Land Sales. Condominium and Moblie Homes. Both limited
proxies and general proxies may be used o establish a guorum. Limited proxies shail
be used for votes taken to waive or reduce reserves; for yotes taken to waive financial
reporting requirements; for votes taken to amend the Declaraiion, the Articles of
Incorporation, ot By-Laws, and for any other matter which the Florida Condominium
Act reauires or permits a vote of the unit owners. No proxy, limited or general, shall
he used in the eleciion of board members. unless atlowed by the Condominium Act
and document procedures. General proxies may be used for other matters for which
limited proxies are not reauired. An executed telegram or cable gram appearing to
have been transmitted by the proxy aiver, or a photoaraphic, photostatic, facsimile or
eguivalent reproduction of a proxy is a sufficient proxy.
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6 Adjourned Meetings. If any meeting of members cannot be
organized because a quorum has not attended, or in order to obtain more time for
proxies and votes to come in, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum is present, or until
cuch time as _sufficlent voting time has been provided.

7 Order of Business. The order of business at annual
members’ meetings, and as far as oractical at all other members’ meetings shall be:

{a) Calling of the roll and certifying of proxies.
(h) Proof of notice of meeiing or waiver of notica.
(c) Reading and disposal of any unapproved ﬁ'ninutesf
(d) _ Reporis of officers.
(&) Reporis of commitiees.
" (f) Election of Board of Adminisiration. -
() Unfinished business.
~ (h) . New business. .

(i) Adjournment.
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& Action Without a Meeting.  Anything to the contrary herein
notwithstanding, o the extent lawful, any action required to_be taken at any annual or
special meeting of members., or any action which may be falken at any annual or
special meeilng of such members, may be taken without a meeting, without prior
notice and without a vote if a consent in writing. setting forth thé action so taken. shall
be signed by the members {or persons authorized to casi the voie of any such member
as elsewhere herein set forth) having not lass than the minimum number of votes that
would be necessary to authorize or take such action at a meeting of members at which
a guorum of members {or authorized persons) entitled io vote thereon were present
and voted, Within ten (10) days after obtaining such authorization by written consent.
notice must be given to members who have not consented in writing. The notice shall
fairly summarize the material features of the authorized action. The order of business
and agenda shall be in accordance with the applicable Condominium Act provisions
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and its rules.

4 Roard of Administration.

' 1 Membership. The affairs of the Association shall be
managed by a board of at least 3 and not more than 9 administrators. After-the

"
29
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Each administrator shall be a person entitled fo cast a vote in the Association.

2 Determination of Administrators. The Administrators shall
be elected by a plurality of the voies cast at the annual meeting of the members of the
Association. Fach member shall be entitled to votie for as many nominees as there are
vacancies to be filled.

(a) Except as to vacancies provided by removal of administrators
by members, vacancies in ihe board of administration occurring between annuai
- mmeetinigs of members shall'be filled by the remaining administratorscand the
replacement administrators shall serve the balance of the ferm fo which they were

appointed. -

{b) Any administrator may be removed by concurrence of 2
majority twe-thirds of the voting interests enbers of the Association at a special
meeting ofithe members called for that purpose. The vacancy in the board of
administration so created shall be filled by the members of the Association at the

same imeeting.
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.3 Term. Theterm of each administrator’s service shall extend
until the next annual meeting of the members and thereafter until his successor is
duly elected and qualified or until he is removed in the manner elsewhere provided.

4 QOrganizing Meeting,  The organization meefing of a newly
slected board of administration shall be held within 10 days of their eleciion at such
place and time as shall be fixed by the adminisirators at the meeting at which they
were elected, and no further notice of the organization meeiing shall be necessary.

.5  Regular Meetings. Regular meetings of the board of
administration may be held at such time and place as shall be determined, from time
to time, by a majority of the administrators. Notice of regular meetings shall be given
-{o each administrator,-personally or by mail, telephone or-telegraph at-least 3 days -
prior to the day named for such meeting. Notice of such meetings shall alsobe '
posted conspicuously on the condominium property at least 48 hours in advance,
except in an emergency, hoard meetings shall be open to ail unit owners. Notice of
board meetings shall comply with the Condominium Act. _ Meetings of the board of
" administrators shall be open to all unit owners who may pariicipate in accordance with
‘the written policy established from time to ilme by the board of administrators. Notice
of such meetings shall.be posted at a.designated location on the condominium
roperty at least 48 continuous hours in advance for the attention of the members of
the Assoclation. except in the ovent of an emergency in which case the notice shall be
posted as sogon as practicable after the need for emeraency meeting is known o the
Association. All notices shall include an agenda for all known substantive matters to
be discussed, or have an agenda attached o it. Meetings_at which a regulay monthly
or auarierly assessment is to be considered shall coniain a statement that
35seséimieiits will be considered and the nature of such assessments. Written notice of
any mesting at which non-emergency special assessments or at which amendment £0
rules regarding unit use will be considered, shall be mailed or delivered to the unit -
awners_and posted at a designated location on the condominium property not less
than 14 continuous days prior to the meeting. Evidence of compliance with this 14
dav notice shall be by affidavit by the person oroviding ihe noetice, and filed among the

official records of the Association.

Ll i

6 Special Meetings.  Special meetings of the administrators
may be called by the President and must be called by the Secretary ai the written
request of one-third of the administrators. Not less than 3 days notice of the meeting
shall be given personally or by mail, telephone or telegraph, which notice shali state
the timne, place and purpose of the meeting. .
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7 Waiver of Notice.  Any administrator may waive notice of a
meeting before or after the meeting and such waiver shall be deemed equivalent to the
giving of notice.

.8  OQuorum. Aquorumat administrators' meetings shall
consist of a majority of the entire board of administration. The acts approved by a
majority of those presentata meeting at which a quorum is present shall constitute
the acs of the board of administration, except where approval by a greaier number of
administrators is required by the Declaration of Condominium or these By-Laws.

.0 Adiourned Meetings. If at any meeting of the hoard of
administration there be less than a guorum present, the majority of those present may
adjourn the meeting from time to time untii a guorum is preseni, Atany adjourned
meeting any business which might have been transacted at the meeting as originally
called tay be transacted without further nofice.

10 loinder in Meeting by Approval of-Minutes:  The joinder of
an administrator in the action of a meeting by signing and concurring in the minutes

- thereof sha"lI.:’co.nstitute..theiricon‘curr_ence ofzthe::action:but_.shall,n‘ot':be..counted..for:fhe s

presence-of suen ~dministrater-for-the-purpose-of determining a quorum,

11 Presiding Officer. The aresiding officer of administrators’
meetings shall be the President. In the absence of the President the Vice President
- ghall preside. Inthe absence.of the President and the Vice President the :
administrators present shall designate one of their number to preside.
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Fees:

, 5 Powers and Duties of Board of Administration.  All of the powers
and duties of the Association existing undér the Condominium Aci, Declaration of
Condominium,_the Articles, and these By-Laws shall be exercised exclusively by the
hoard of administrationrﬁsﬁgeﬁﬁrm-ﬁmﬁmﬁ@vﬁﬁ, subject only to approval
by apariment oWners when such is specifically required. Such powers and duiles of
the administrators shall include but shall not be limited to the following;subtect;
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: i Assess. To make and collect assessmenis against
members to defray the costs and expenses of the condominium.

2 Disburse. To use the proceeds of assessments in the
exercise of its powers and duties.



3 Maintaln. To maintain, repair, replace and operate the
condominium property.

4 insure. To purchase insurance upon the condominium
property and insurance for the proteciion of the Association and its members.

5 Reconstruct. To reconstruct improvements after casualty
and further improve the condominium broperty. ‘

6 Requlate. To make and amend reasonable rules and
regulations respecting the use of the property in the condominium in the manner
provided by the Declaration of Condominium.

_ .7 Approye. To approve or disapprove of the transfer;
sorigage and ownership of apartments in the manner provided by the Declaration of
Condomintum,

& Management Contract. To contract for management of the
]
]
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CondomininnrortheseBy—taws te-have approvar or tiebears dmimistration-orthe
hipoft cociatoi: All contracts shall be bi and procured_in accoydance
with the applicable Condominium Aci provisions_and its rules.

9 Acguire Interests,  To acquire And enter into agreements
whereby it acquires leascholds, memberships, and other possessory or use inierests in
lands or facilities whether or not contiguous to the fands of the condominium intended
to provide for the enjoyment, recreation or other use and benefit of the apartment
owners and to declare expenses in connection therewith to be common expenses.

10 ‘Enforce. To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, the Articles of lncorporation, the
gy-Laws, and the ragulations, for the use of the property in the condominium. This
shall include the right to levy. fines for any violations of the above documents and
statute stated.

AL e

11 Purchase Apajimenis. To purchase apartments in this
Condominium, subject to the provisions of the Declaration of Condominium.

6 Officers.

: 1 Officers and Election. The executive officers of the
association shall be a President, who shall be an administrator, a Vice President, who
shall be an administrator, a Treasurer, and a Secretary and-an-Assistani-Secretary, all
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of whom shall be alected annually by the hoard of administration and who may be
peremptorily removed by vote of the administrators at any meeting. Any person may
hold two or more offices, except that the President shall not also be the Secretary of

y ist , The board of administration shall from time to fime elect such
other officers and designate their powers and duties as the board shall find o be
required to manage the affairs of the Association.

2 president. The President shall be the chief executive officer
of the Association. He/she shall have all of the powers and duties which are usually
yested in the office of the president of an assaciation, including but not limited to the
power {0 appoint commitiees from among the members from time to time, as he/she
may in his/her discretion determine appropriate, to assist in the conduct of the affairs
of the Association. He/she shall serve as chairman of all board and members'
meetings. The President shall have a maximuim spending authority of up o
¢5.000.00. Any amount in excess of $5.000,00 must be approved bv a maijority of the
Board, either in person or by conference phone. In the casé of an emergency (fire, act
of God, eic.) And no Board members are available for approval, the President is
 ‘authorized to spend whatever amount may be needed to effect temporary repairs.

3 Vice President. The Vice Presideht sﬁ'a-tll iﬁ ihe\é‘b'seﬁée or
disability of the prasident exercise the powers and perform the duties of the President.
He/she shail also generally assist the President and exercise such other powers and

“perform such other duties as shall be prescribed by the administrators.

4 Secretary. The Secretary shall keep the minutes of ail
proceedings of the administrators and the members. He /she shall keep the minutes
of the meetings of the hoard and the officers in a boolc available for inspection by unit
owners, or their authorized representatives, and board members at any reasonable
tine. He/she shall attend to the giving and sefving of all notices to the members and
administrators and other notices required by law. He/she shall keep the records of the
Association, except those of the Treasurer, and shail perform ali other dutjes incident

o the office of secretaly of an association and as may be required by the

Administrators or the President. Fre~ssistd s & 2
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5 Treasurer. The Treasurer shall have custody of all property
of the Association, including funds, securities and evidences of indebtedness. He/she
shall keep the books of the Association in accordance with good accounting practices;
and he/she shall perform all othar duties incident to the office of Treasurer. Fhe
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6 Compensation. The compensatio

y the members at their annual meeting.
=) cocetve-any-compensationfor Tisse

shall be-fixed b
.-’ 5
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7 Indemnification of Administrators and Officers. Every
admiinistrator and every officer of the Association <hall be indemnified by the
Association against all expenses and liabilities, including counsel fees, reasonably
incurred by or imposed upoi him in connection with any proceeding 10 which he may
be a party, or in which he may became involved, by reason of his being or having been
an adrninisirator or officer of the Association, or any settlement thereof, whether or
pot he ts an administrator of officer at the time such expenses are incurred, except in
such cases wherein the administrator or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; provided that in the
avent of a settlement the indemnification herein shall apply only when the board of
adminisiration approves such settlement and reimbursement as being for the best
interests of the Association. The foregoing rights of indemnification shall be in

addition to and not axclusive of all other rights 0 which such administrator or officer
may be entitled. :

7. Fiscal Management. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium shall be supplemented by the
foltowing provisions:

LUy accounts.  The funds and expenditures &f the Association.
shall be credited and charged to separate accounts for-each-Condominiuni under the
following classifications as shall be appropriate: . ‘

- _ (a) Current Expense. Cutrent expense shall include all
funds and expenditures to ba madeé within the year for which the funds are budgeted
and may include a reasonable allowance for contingencies and working funds. The
balance In this fund at the end of each year shall be applied to reduce the assessments

sor cutrent expense for the succeeding year or 0 fund reserves.

(b) Reserve for Deferred Maintenance. Reserve for
deferred maintenance shall include funds for maintenance items which occur less

frequently than annually.

: : () Reserve for neplacement.  Reserve for replacement
shall include funds for repair or replacement required bacause of damage,
- depreciation of obsolescence. : :

2 Budget. The board of administration shall adopt a budget

for each calendar year which shall include the estimated funds required to defray the

current expense and-may-provide-funds for the foregoing reserves. Notice of the

poard meeting to adopt the budget Isllall .lb—ﬁq given in compliance with F.5.-Seetion

o 1 to'd . . ) 3
718.+2)@)x meting %;{) 00 |y Déys obe o Budger meghﬁ

.3 Assessments. Assessinents against the apartment owners

for their shares of the items of the budget shall be made for the calendar year annually

B1C




in advance on or before December 20 preceding the year for which the assessments
are made. Such assessments shall be due in 12 egual monthly payments, one of which
shall come due on the first day of each month of the year for which the assessments
are made. If an annual assessment is not made as required, an assassment shall be
presumed to have been made in the amount of the last prior assessment and monthly
payments thereon shall be due upon the 1* day of each month uniil changed by an
amended assessment. In the event the annual assessment proves to be insufficient,
the budget and assessments therefore may he amended at any time by.the board of
administration. The unpaid assessment for the remaining portion of the calendar year
for which the amended assessment is made shall be due on the first day of the month
next succeading the menth in which such amended assessment is made or as
othcrwuse prov;ded by the board of admmlstratlon Untththefrstannuat-assessment
Hoy-the G-of St Jﬁeﬁfﬁﬂaxm,—af—saﬁhﬁﬁrs

Assessments not pald when due shall be sub|ect £0 a Flfteen Dollar ($15.00) late fee as
well as all costs of collectlon as described in the Declaration,

25

4 Depository. The deposuory of the Assocmtlon will be such
“banks and/or savings-and loan associations in Florida as shall be designated from
time to time by the board of administration and in which the monies of the Association
shall be dep051ted Withdrawais of monies from such accounts shall be only _E;ng %3@
chﬂcks s-gr‘ec} by such persons as authonzed by the board Pr vided;how

.5 Fidelity Bonds.  Fidelity bonds shall be required by the

hoard of adminisiration from all persons handling or responsible for association
funds. The amount of such bonds shall be determined by the board. The premiums
on such bonds shall be paid by the Association. The reguirement for such bonds and
the amounts of the bonds shall be in accordance with the Condominium Act and its

risles.

8. parliamentary Rules.  Roberts’ Rules of Order (latest edition) shall
govern the conduct of Association meetings when not in conflict with the Declaration
of Condominium,_the Articles, or thesé By-Laws. .

9. Amendmeni. The By-Laws may be amended in the manner set
forth in the Declaration.
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11.  Standing Commiitee.

N (Memberéhigﬁ) Each standing commiitee shall include at
least one member of the Board of Administration and at jeast one unit owner who is

qot an administrator. braddition; the-immediate-past prestden
L PRI Y < 2 - N o pe o '

.
Y

a ot b e Aore
r sftheAssociaio

shall-be e=aifie] ofe . Each such committee shall
have as many members as vhe Board may determine are required to fulfill the

committee’s functions. Subject to the foregoing, the President shall appoint all
L rommittee-members. T move members for-cause;

o o Fn o

po, ) = £
e o = i

rhe-Board—by-majerity-vote,-may-re
and unanimously without cause.

2 Term. Every member of a standing commiitee shall seive

uniil removed by.the board as stated above. the-instalatonofsnewly-etected

.3 Qommittees and thelr respective functions,

i, Fiscal Affairs.  This committee shall have
responsibility for preparation of the annual budget, esta

blishment of adequate
reserves, and periodic review of the insurance program

It shall also oversee coliection
and disbursement of assessments and expenses, and other receipts and
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dikegct@r_s of the Association have a fiduciary relationship to the owners. An owner
doas riot have the authority o act for the Association by reason of being an apartment
owner.

Purchase of Apariments. The Assoclation has the power to
purChasg apartments in the condeminium and to hold. lease, mortgage, or convey
them, such power io be exercised by the board of administration.

w

: .2 By-Laws. The By-Laws of the Association are as set forth in
Exhibit 5 to the original Declarations attached herete and-madeaparthereof. :

.3 . Limitation Upon Liability bf'Association.  Notwithstanding
the duty of the Association to maintain and repair parts of the condominium property,
the Assoclation shall not be liable for injury or.damage, other than the cost of
maintenance and repair, caused by any latent condition of the property to be’ .
maintained and repaired by the Association, or caused by the elements or other -
owners of persons.
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8 INSURANCE

_ fnsurance, other than title insurance, which shall be carried upon
the condominium property and the property of the apartment owners, shall be covered
by the following provisions: .

1 Authority to Purchase. - All insurance policies upon the
condominium property shall be purchased by the Association for the benefit of the
Association, and in the case of insurance covering damage to the apartment buildings

and their appurtenances, also for the benefit of apartment owners and the mortgagees

of apartment owners. he-case Astraitce o everingda SEpartment
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condominiurme Such policies and endorsements thereon shall be deposited with the
Insurance Trustee which may be the board of administration. it shall not be the
responsibility or duty of the Association to obtain insurance coverage upon the
personal liability, personal property or living expenses of any apartment owner but the
apartment owner may obtain such insurance at his own expense provided such
insurance may not-be-anatureto affect policies purchased by the Association,

,
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directors of the Association have a fiduciary relationship to the owners. An owier
does riot have the authority to act for the Association by reason of being an apartment
owner, :

Purchase of Apartments. The Association has the power to
purthase apariments in the condominium and to hold, lease, mortgage, of convey
them, such power to be exercised by the board of administraticn.

LY

: 2 By-laws. The By-Laws of the Association are as set forth in
Exhibit 5 to the original Declarations attached iereto andradeapart-heresf.

.3 . Lirnitation Upon Liability hf'Association.  Notwithstanding
the duty of the Association to maintain and repair parts of the condominium property,
the Association shall not be liable for injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by the elements or other -
OWners or persons.
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8 INSURANCE

‘ Insurance, other than title insurance, which shall be carried upon
tHe condominium property and the property of the apartment owners, shall be covered
by the following provisions: -

1 Authority to Purchase. - All insurance policies upon the
condominium property shall be purchased by the Association for the benefit of the
Association, and in the case of insurance covering damage to the apartment buildings
and their appurtenances, also for the benefit of apartment owners and the mortgagees
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condeminiume Such policies and endorsements thereon shall be deposited with the
Insurance Trustee which may be the board of administration. lt shall not be the
responsibility or duty of the Association to obtain insurance coverage upon the
personal liability, personal property or living expenses of any apartment owner but the
apartment owner may obtain such insurance at his own expense provided such
insurance may notbe-anattreto affect policies purchased by the Association.
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.2 Coverage.

(a) Casualty. All buildings and improvements upon the
land’ and all personal property included in the common elements shall be insured in
accordance with the Condominium Act in an amount equal to the maximum insurable
replaceiment value, excluding foundation and excavation costs, as determined by the
board of administration of the Association. Such coverage shall afford proteciion
against: ' ‘

(1) Loss or damage by fire and Qtﬁer hazards
covered by a:standard extended coverage; and "

(2)  Such othen risks as from time to time shall be
custommarily covered with respect to bulildings sirnilar in construction, location and use
45 the buildings on the fand, including but not limited to vandalism and malicious
mischief.

(b} Public Liability.  In such amounts and such coverage
as may be required by the board of administration of the Assoclation and with the

_cross liability endorsements to cover liabilities of the apartment owners as-a group to- -~ . -

—an apartment owner.”

' {c) Wﬁﬁdﬁjﬁﬁ%’ﬁWorker’s Compensation Policy. To imeet
the requirements of law. ' g ;
. &S .
@) Other.  Such other insurance as the board of
administration of the Association shall determine from time to time to be desirable.

_ 3 prémiums. Premiums for casualty insurance under 8.2(a)
and those under 8.2(d) of a property casualty nature, pertinent to apartment buildings
shall be limited common expenses. Premiuims for all other insurance shail be common
expense. Premiums shall be paid by the Association.

4 Insurance Trustee Share of Proceeds.  All property casualty
insurance policies purchased by the Association shall be for the benefit of the
Association and the apartment owners and their mortgagees as their interests may
appear and shall provide that all proceeds covering property losses shall be paid to an
Insurance Trustee, being the board of administration or being an institution having
offices in Florida and possessing trust powers as may from time to time be approved
by the board of administration of the Association, which trustee is herein referred to

x LRV X P T 2 atmp el 2baa Lo G TP RPN L % SN PN B
as “Insurance Trustee proviaed; rewever,mat e rotegoig g o tncuuaid v
N U TP Y S " 1 4lo g Niner i s P8 clhall o bnimmte & dola o [PYRPPPS B S PN
riyistrationto-serecttemistrance Frustee—shalli-be-stbjectto-theapprovaorune
YR § S 3 3 [ P (BN I B PP miaoh Ao e o s FRRPNE =0 = FVY°Y pade e = H *
hstititional-Hender-hotaitg-ine greaestaoiad afneunt o trstmortgages aganist

: The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the apariment owners and their mortgagees in the -
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3

following shares but which shares need not be set forth on the records of the
Insurance Trustee:

' (a) Common Elements. Proceeéds on account of damage
to common elements - an undivided share for each apartment owner of the
condominium, such share being the same as the undivided share in the common
elements appurtenant to his apariment.

(b) Limited Common Elements.  Proceeds on account of
damage to limited common elements - an undivided share for each apartment owner
who has a share therein, the share of such proceeds being the same as the undivided
share in the limited common expenses and surplus appurtenant to his apartment.

b4
(¢) Apartments. Proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1)  When the building is to be restored - for the
owners of damaged apartments in proportion to the cost of repairing the damage
suffered by each apartment owner, which cost shall be determined by the board of
administration of the Association. . .. R e e

(2) When the building is not to be restored - for
the owners of apartments in such building in undivided shares being the same as their
respective shares in the limited common expenses and surplus thereof.

. e

(d) Mortgagees. In the event a morigagee endorsement
has been issued as to an apartment, the share of an apartment owner shall be held in
trust for the mortgagee and the apartment owner as their interests may appear;
provided, however, that no mortgagee shall have any right to determine or participate
in'the determination as to whether or not any damaged property shall be
reconstructed or repaired except as in 9.1 provided. 5

.5 Distribution of Proceeds.  Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for the benefit of the
beneficial owners in the following manner:

(a) Expense of Trust. All expens\es of the Insurance
Trustee shall be first paid or provisions made therefor,

(b) Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the remaining proceeds shall
be paid to defray the.cost thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners, remittances to
apartment owners and mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and may be enforced by such
mortgagee.
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: () Failure to Reconstruct of Repair. Ifitis determined
in the manner elsewhere provided that the damage for which the proceeds are paid
shall, not be reconstructed or repaired, the remaining proceeds shall be distributed to
the beneficial owners, remit{ances o apartment owners and their mortgagees being
payable joinily to them. This is a covenant for the benefit of any mortgagee of an
apartment and may be enforced by such mortgagee. '

(d) Ceriificaie. In making distribution to apariment
owners and their mortgagees, the Insurance Trustee may rely upon a certificate of the
Association made by its president and secretary or by the Association’s managing
agent as to the names of apartment owners and their respective shares of the “
distribution. '

o4 _

- 6 Association as agents. The Association (by action of its
hoard of administration) is hereby irrevocably appointed agent, with full power of
substitution, for each apartment owner and for each owner of any other insured
interest in the condominium property to adjust ail claims arising under insurancg:
policies purchased by the Association, to bring sult thereon in the name of the ~
Association and/or other insureds and deliver releases upon payments of claims, and

. .-to otherwise exerelse all of the rights, powers.and. privileges of the Association and

~ach owner of any other insured interest in the condominiunm property as arrinsured — T
under such insurance policies. ‘

¢

o RECONSTRUCTION OR REPAIVAFTER CASUALTY

g Dgtermination to Reconstruct or Repair.  f any part of the
condominium property shail be damaged by casualty, whether or not it shall be
constructed or repaired shall be determined in the following manner: -

: (a) Common Element. If the damaged improvement is a
common element the damaged property shall be reconstrucied or repaired unless
within 60 days after the casualty 75 percent of the apartment owners and all
mortgagees, being institutional lenders holding first mortgages uporn apartments,
agree in writing that the same shall not be reconstructed or repaired.

(b) Limited Common Elements. I the damaged
improvementis a limited common element, the same shall be reconstructed or
repaired unless the damages to the apartment building containing such limited
common element extend to apartments contained within such buiiding, in which case
the provisions relative to reconstruction and repair of the apartment building, as
elsewhere herein provided, shall pertain.

(¢) Apartment Building.
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2 Coverage.

(a) Casualty. All buildings and improvements upon the
fand’ and all personal property included in the common elements shall be insured in
accordance with the Condominium Act in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs, as determined by the
board of administration of the Association. Such coverage shall afford proteciion
against:

(1) Loss or damage by fire and other hazards
covered by a:standard extended coverage; and -

(2)  Such othen risks as from time to time shall be
customarily covered with respect to buildings similar in construction, location and use
as the buildings on the land, including but not limited to vandalism and malicious
mischief.

(b} Public Liability. In such amounts and such cd{ferage
as may be required by the board of administration of the Association and with the

..cross liability endorsements to cover ilabllltles of the apartment owners as a group-to. -~ -~

an apartment owner.

_ (c) Wﬁlﬁﬁi—’%WOl‘ker’S Compensation Policy. To meet
the requirements of {aw. ' : i

P4

(d) Other. Such other insurance as the board of
administration of the Association shall determine from time to time to be desirable.

.3 Prémiums. Premiums for casualty insurance under 8.2(a)
and those under 8.2(d) of a property casualty nature, pertinent to apartment buildings
shall be limited common expenses. Premiums for all othier insurance shall be common
expense. Premiums shall be paid by the Association.

4 Insurance Trustee Share of Proceeds.  All property casualty
insurance policies purchased by the Association shall be for the benefit of the
Association and the apartment owners and their mortgagees as their interests may
appear and shall provide that all proceeds covering property losses shall be paid to an
insurance Trustee, being the board of administragion or being an institution having

offices in Florida and possessing trust powers as may from time to time be approved
by the board of admmieratlon of the Assouatlon which trustee is herem referred to

The duty of the Insurance Trustee sha!l be to receive
such proceeds as are paid and hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the apartment owners and their mortgagees in the -
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following shares but which shares need not be set forth on the records of the
Insurance Trustee:
) (@) Common Elements. Proceéds on account of damage
to common elements - an undivided share for each apartment owner of the
condominium, such share being the same as the undivided share in the common
elements appurtenant to his apartment,

(b) Limited Common Elemenis. Proceeds on account of
damage to limited common elements - an undivided share for each apartment owner
who has a share therein, the share of such proceeds being the same as the undivided
share in the limited common expenses and surplus appurtenant to his apartment.

14
(0 Apariments. Proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1) When the building is to be restored - for the
owners of damaged apartments in proportion to the cost of repairing the damage
suffered by each apartment owner, whlch cost sha[] be determmed by the board of

_ ___admmlstratlon of the Assoc:atlon

(2)  When the building is not to be restored - for
the cwners of apartments i such bwlmng in undivided shares being the same as their
respective shares in the limited common expenses and surplus theresof.

@ Mortgagees. In the event a mortgagee endorsement
has been issued as to an apartment, the share of an apartment owner shall be held in
trust for the mortgagee and the apartment owner as their interests may appear;
provided, however, that o mortgagee shall have any right to determine or participate
in'the determination as to whether or not any damaged property shall be
reconstructed or repaired except as in 9.1 provided. :

.5 Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for the benefit of the
beneficial owners in the following manner:

(a) Expense of Trust. All expens‘es of the insurance
Trustee shall be first paid or provisions made therefor.

(b}  Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the remaining proceeds shall
be paid to defray the.cost thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners, remittances o
apartment owners and-mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and may be enforced by such
mortgagee,
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_ (c) Failure to Reconstruct ot Repair.  If itis determined
in the manner elsewhere provided that the damage for which the proceeds are paid
shall, not be reconstructed or repaired, the remaining proceeds shall be distributed to
the beneficial owners, remitfances to apartment OWners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of any morigagee of an
apartment and may be enforced by such mortgagee. ]

(d) Certificate.  In making distribution to apartment
owners and their mortgagees, the insurance Trustee may rely upon a certificate of the
Association made by its president and secretary or by the Association’s managing
agent as to the names of apariment owners and their respective shares of the ™
distribution. )

I

6 Association as agents. The Association (by action of its
hoard of administration) is hereby irrevocably appointed agent, with full power of
substitution, for each apartment owner and for each owner of any other insured
interest in the condominium property to adjust al! claims arising under insurance
policies purchased by the Association, to bring suit thereon in the name of the ”
Association and/or other insureds and deliver releases upon payments of claims, and
- to otherwise exercise-all of the rights,.powers and privileges, of the Association and
_each owner of any other insured interest in the condominium property das an insured—
under such insurance policies.

F

o RECONSTRUCTION OR REPAIRAFTER CASUALTY

.1 Determination to Reconstruct of Repair.  |f-any part of the
condominium property shall be damaged by casuaity, whether or not it shall be
constructed or repaired shall be determined in the following manner: -

(a) Common Element. if the damaged improvement is a
common element the damaged property shall be reconstructed or repaired unless
within 60 days after the casualty 75 percent of the apartment owners and all
morigagees, being institutional lenders holding first mortgages upon apartments,
agree in writing that the same shall not be reconstructed or repaired.

(b) Limited Common Elements. if the damaged
improvement is a limited common element, the same shall be reconstructed or
repaired unless the damages to the apartment building containing such limited
common element extend to apartments contained within such building, in which case
the provisions relative fo raconstruction and repair of the apartment building, as
elsewhere herein provided, shall pertain.

() Apariment Building.

D22




ORE LESSOE Py LE

(1) Partia! Distribution. If the ‘damaged
improvement is an apartment building and less than 90 per cent of the amount of
insurance applicable to such apartment building is forthcoming by reason of such
casualty, then the apaitiment building shall be reconstructed and repaired unless 75
per cent of the owners of the apartments contained within such buildirig and all

“mortgagees, beind institutional lenders, holding first morigages upon apartments
contained within such building shall within 60 days after casualty agree in writing that
the same shall not be reconstructed or repaired. : - ’

(2) Total Destruction. If the damaged
improvement is an apartment huitlding and 90 per cent or more of the amount of
casualty insurance applicable to such apartment building is fosth coming by reason of
such casualty, the apariment building shall not be reconstrucied or repaired unless
within 60 days after casualty 75 per cent of the owners of the apartments contained
within such building and all mortgagees, being institutional lenders holding first
mortgages upon apartments contained within such building and all mortgagees, being
institutional lenders holding first mortgages upon apartments contained within such
building shall within 60 days after casualty agree, in writing, that the same shall be
reconstructed or repaired. '

certificate of the Association made by its president and secretary or managing agent to
determine whether or not the apartment owners, where so provided, have made a
decision whether or not to reconstruct or repair.

2 Pplans and Specifications.  Any reconstruction or repair must
be substantially in accordance with the plans and specifications of the original building
and improvéments; or if not, then according to plans and specifications approved by
the board of administration of the Association and if the damaged property is an
apartment building, by the owners of all damaged apartments therein, which approvals
shall not be unreasonably withheld. ,

3 Responsibility. If the damage is only to those parts of
apartments for which the responsibility of maintenance and repair is that of apartment
ownefs, then the apartment owners shall be responsible for reconstruction.and repair
after casualty. In all other instances the responsibility of reconstruction and repair
after casualty shall be that of the Association. ‘

: 4 Estimate’ of Costs.  When the Association shall have the
responsibility of reconstruction or-repair, prior to the commencement of
reconstruction and repair the Association shall obtain reliable and detaileéd estimates
of the cost to repair or rebuild.

5 Assessments for Reconstruction and Repair.

(a) - Common Elements.  Assessments shall be made

1
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against all apartment owners in amounts sufficient L0 provide funds for the payment
of such costs. Such assessments shall be in proporiion to each apartment owner's
share In the common elements.

(b) Apartments and Limited Common Elements.
Assessment's shall be made against the apartment OWners who own the damaged
apartments and against the owners of all apartments contained in the aparitment
building in the case of damage to the linited common elements thereof in sufficient
amounts to provide for the payment of such costs. Such assessments against
apartment owners for damage 0 apartments shall be in proportion to the cost of
reconstruction and repair of their respective apartments. Such assessments on
account of damage to the limited common elements shall be in proportion to each
apartment owner's share in the limited comimon expenses and surplus.

6 Construction Funds. The funds for the payment of costs
for reconstruction and repair after casualty, which shall consist of the proceeds of
insurance held by the insurance Trustee and funds collected by the Association from
assessments against apartment owners <hail be dishursed in payment of such costs in

the following raanner: ... ..

(a) By Whom Held. If the total of Jssessments made by
the Association in order to provide funds for the payment of reconstruction and repalf
which is the responsibility of the Association is more than $5,000.00, then the sums
- paid upon such assessments shall be deposited by the Association with the insurance
Trustee. In ail other cases the Association shall hold-the-sums paid upon such

assessments and chall disburse the same in the payment of the costs of reconstruciion
and repair.

(h) Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited with the Insurance Trustee
by the Association from collection of assessments against apartment owners on
account of such casualty shall constitute a construction fund which shall be disbursed

in payment of the costs of reconstruction and repair in the following manner:

(1) Apariment Owner. The portion of insurance
proceeds representing damage for which the responsibility of reconstruction and
repair lies with an apartment OWner, shall be paid by the Insurance Trustee to the
apartment owner of if there is a mortgage endorsement as to such apartment, then to
the apartment owner and the mortgagee jointly, who may use such proceeds as they
may be advised.

(2) Association — Lesser Damage. If the amount
of the estimated cost of reconstruction and repair which is the responsibility of the
Association is less than $5,000.00, then the construction fund shall be disbursed in
payment of such costs upon the order of the Associatiorn; provided however, that upon
request to the insurance Trustee by a mortgagee which is a beneficiaty of an insurance
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policy the proceeds of which are included in the construction fund, such fund shall be
disbuised in the manner hereafter provided for the reconstruction and repair of major
damage. |

(3) Association — Major Damage. if the amount
of the estimated cOSsts of reconstruction and repair which is the responsibility of the
Association is more than $5,000.00, then the construction fund shall be disbursed in
payment of such costs in the manner required by the hoard of administration of the
Association and upon approval of an architect qualified o practice in Florida and
employed by the Association 10 supervise the work.

(4) Surplus. it shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction fund after payment of all
costs of the reconsiruction and repair for which the fund is established, such halance
shall be distributed to the heneficial owners of the fund in the manner gisewhere
stated: except however, that the part of a distribution to a beneficial owner which is
not in excess of assessments paid by such owner into the construciion fund shali not
.- be made payable 1o any mortgages.

(5) Certificate. Notwit"hstan'din’g‘"“the'provisions--
herein, the Insurance Trustee shall not be required to determine whether or not sums
patd by apartment owners upon assessmenis shall be deposited by the Association
with the Insurance Trustee, nor to determine whether the disbursements from the
construction fund are to be upon the order of the Association or upon approval of an
architect or otherwise, nor whether a dishursement is t0 be made from the -
construction fund, nor to determine whether surplus funds to be distributed are less
than the assessments paid by owners, nor to determine any other fact or matter
relating to its duties hereunder. Instead, the Insurance Trustee may rely upon a
certificate of the Association made by Its president and secretary or the Association’s
managing agent as to any or all of such maitter and stating that the sums to be paid
are due and properly payable and stating the name of the payee and the amount to be
paid; provided ihat when a mortgagee is herein required 0 be named as payee, and
further provided that when the Associaiion, or a mortgagee which is the heneficiary of
an insurance policy the proceeds of which are included in the construction fund, so
requires, the approval of an architect named by the Association shall be first obtained

by the Association.
10 RESTRICT!ONS

The following resirictions shall be appticable to and covenants
running with the jand of the condominium, ﬁ%ﬁﬁ%ﬁmﬁwﬁ% i :
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divorce
ed is 2 survivi non—-spouse compamon

the former s
cogether prior to the divorce. Als0 ermitted |
Qrovided that the surviving com anion resided with e deceased at the time O
m@;&iﬁé&
(o) Qccupancy by any persoil who obiains owaershin of

an apartment by devise OF inheritance.
e shall be deamed {0 have & coniract with

Every Owner and lesse
at the occupant require

__e;lru 0
-pancy.re uire

d. The AssoC

ot age of an occupant.
peis. NO apima

natures and description (except tropical fis

s, reptiles, amphibians oF other pats of any
h and birds - providing they create no

nuisance) shall be caised, bred of kept in any apartme"nt or other element of the
he written approval of the Association.

Condominiuim, except with f//
. No nuisances <hall be allowed upon the

4 Nuisances.

condominium property nor any use of practice which is the source of nuisances o
residents Of which interferes with the peaceful possession and proper use of the

chall be keptin a

property by its residents. All parts of the condominium property
nd-sanitary bbis—hrrefuse—ner—g—ar—b-age—a!-lowedéteffr—ff—ﬂf-

————¢lean ans = ‘condii:ign;«and‘nefm
accumulate nov any fire hazard allowed to exist. No apartment owner shall permit any .
use of his apartment of malte any use of the common elemenis OF lirited cominon

he rate of insurance upon any part of the condominium

elements which will increase €

property.

. . No immoral, improper, offensive of untawful
use shall be made of the condominiuim property of any part thereof; and all valid laws,
soning ordinances and regulations of all governmenta\ hodies having jurisdiction
ihereof shall be ohserved. The responsibility of meeting the requirements of
government bodies which shall require maintenance, modification of repair of the
condominium property shall be the same as the.responsibilit\/ for maintenance an
repair of the property concerned. '

5 Lawful Use.
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6 Signs. Mo “Eor Sale” or “For Rent" signs or other displays of
advertising shall be maintained or permitted on any part of the comiiion alements,
limited common elements of apartments. T ightisreserveto ke Deyvelopeito
= o HE e Eatall g [TT =P, YL Y itk
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7 - Exterior Appearance. No clothes, sheets, blankets, laundry
of any kind, or other articles shall be hung out of exposed from any apartment, limited
commion element of common element. The comrmon elements and limited comimon

" alements shalt be kept §rea and clear of rubbish, debris and other unsightly material.
There shall be no keeping by apartiment owner or lessees of any chairs, tables,
wenches or other articles upon any common element or limited common element.
Nothing shall be hung or displayed on the outside walls of an apartment building and
no awning, canopy, shade, window guard, ventilator, fan, air-conditioning devise,
vadio or television antenna may be affixed to or placed upon the exterior walls or roof

o any part thereof without the prior consent of the Association.

:;%Z 9 leasing. After approval of the Rental Application

by the Association elsewnereiey ired, the entire apartment may be rented provided
the occupancy is only by one lessee and membeys of his immediate family at least 12
years of age, his servants and guests, and the term of the lease Is not less than 4
months. No rooms may be rented and-no transient fenants may be accommodated.

No lease of an apartment shall rejease of discharge the owner thereof oF combpliance

. pther duties as ang

also pay. § rior {0 any apg o the Association, & security dep osit i the AImouiit o1
ohe (1) month’s rent, which cecurity deposit shall be held for tha purpose of paving for
any damages o vhe condominium o Association properiy caused by the tenant, their
family, their guests, Of invitees. The security deposit shall handied accordance

with applicable Condominium ACU rovisions.

;;_‘w.ithihis_Secti,on_‘LO_o,r_any,oihj,s pther duties as an apartment owneri The owner shall

proval,

10 Regulations. Reasonable regulations concerning the use
of the condominium, property may he made and amended from time to time by the
hoard of administration of the Association. Such regulations, or any one or more of
them, may be revoked by 2 majority of the unit owners at any fime.
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41 Keysto apartments.  1he Association shall refain a key o

ali apartments. No apartment owner shall alier any lock, nor install a new lock; fo
oreveni access when the apartment is unoccupied, unless the owner provides the
Association with a key.

12  Guesi Use Restrictions.

(a)  Occupancy i Presence of Owners/Lesses. A guest
may visii when the owner of lassee (as_applicabie) is preseni in the apartment, if not
visiting overnight, without rasiriction as to the number of days for visitation. A guest
mav-vi-s-it—overniqht—when—th 2-OWRer 9 v lessea (as-applicable)-s o resentinthe —— ————
apariment. but a lessee oy an owner shall not be permitied o have guesis siay
= arniGht for more than thirty (30) days in any twelve (12) month period. Such
visitation days shall not be cumulative from period to period. .

 (p)  Occupancy in Absence of the Owner/Lessee -

Overnight Visitation.

(1) L assee(s) shall be prohibited from epteriainin
quesi(s) who visit(s) overnight, when the Lessee(s) is/are nof present in the apartment.

- (z) Owner(s) chall be permiited to sntertain guesis
who visit overnight. when the owner(s) is/are not nresent in the apartment. subject o
the following limitations. Each day that any guest which fails into this category visits
shall be considered a "guest day’. Owner(s) of an apartment shall be limited to thirty
(30) quest days per twelve (1:2) month period for such guest Visits, regardless of the
number of such guests which so visit. Each day as well as part of a day shall be
counted in the aforesaid computation. Such guests must register with the Association
prior to or upon arrival at the condominium. The hoard of administration shall be
ampowered to adopt a forn for use in connection with the registration of such guesis.
which form the guests must sign. The form shall include an acknowledgiment: As io
the relationship. with the host, that the guest has received a copy of the Daclaration of
Condominium, Articles of Incorporation, By-Laws and Rules and Regulations of the
Association and agrees {0 abide by them; and such other reasonabie information
determined by the board of administration from time to time. Such a guest shall not
be antitled to visit unless he or she reaisters with the Association as reauired_in_this
Saction. Exception: A guest related to the owner by blood, marriage or adoption need

not reaister with the Association as provided above.
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{c)  Anyguest visit not authorized pursuant to fhe terims
of this Section shall be deemed improper, entiiling the Assoriation to bar access of the
gueasi to the apariment and recreational facilities and/or shall entitle the Association to
obtain an lnjunction order rernoving the guest and bis or her personal belongings

from the Condominium,

() Definition. The Following definition shall apply as
used in this Section: An Owner of lessee §s “not present in the aparement” when the
owner or lessee (as applicable) does not stay overnight in the apartment with the

guest,

.13 Noinflammable. combusiible or explosive fluid, chemical

or substance shall be kept in any apariment excent those reguired for normal
hotsehold use. ‘

14 Each apartment owner who plasis o be absent from his

Pt

- arimnent durin j;heuhurri_cane,s.easamm;ssi_mteaate_his_ariattmeﬁt.nriop‘m_hisf-_f,
by (1} removing ail furpiture lants and other obiecis from his terrace of
4 (2) dasianating a res onsible firm or individual to

. porch pror fo his departure; an

- care for 'his"apé}tnién't'}:'sh'dix':l'ﬂ' the-apartment suffer hurricang damage, and furnishing
the Association with the name of sald firm or individual. Such firm or individual shall
contact the board of administration for clearance 10 install or remove hurricane

shuiiers.

11 MAINTENANCE OF COMMUNITY INTERESTS

in order to maintain a community of congenial residents and ghius
protect the value of the apartments and in order to assure the financial ability of each
apartment owner to pay ascessments made against him, the transfer of apartments by
any owner otherthan-the Bevetoper shall be subject to the following provisions so
long as the condominium exists, which provisions each owner covenants to observe.

1 Transfers Subject fo Approval.

(a) Sale. No apartiment owher may dispose of an
apartment or any interest therein hy sale without approval of the Association.

= (b) Lease. No apartment owner may dispose of an
apariment or any interest therein by lease without approval of the Assoclation.

(© Gift. If any apartment owner shall acquire his title
by gift, the continuance of his ownership of his apartment shall be subject to the
approval of the Assoclation.

{(d) Deviseor Inheritance.  If any apartment owner shall
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_potice shall be accompanied by an axecutad copy of the proposed contract t0 sell.
e .

acquire his ttle by devise or inheritance, the continuance of his ownership of his
apartment shall be subject (0 the approval of the Association.

5 Approval by Association. The approval of the Association
which is required for the transfer or ownership of apartments shall be obtained in the
following manner: :

(a) Notice i9 Association.

(1) Sale. An apartment owner intending to make
a hona fide sale of his apartment or ainy intaress therein shall give to the Association
notice, in writing, of such intention, together with the name and address of the
intended purchaser and such other inforimation concerning the intended purchaser as
the Association may reasonably require. Such notica at the apartment owner's option
may include a demand by the apartiment owner that the Association furnish a
purchaser if the proposed purchaser is not approved; and if such demand is made, the

Mﬁ_ -

() Lease. An apartment owner intending

- make-a bonafide lease of his apartmeant or any interest therein shall give tothe

Association notice, in writing, of such intention, 't_d'gé'ihér"\:"\}ith' tha name and address
of the infended lessee, such other information concerning the intended lessee as the
Association may reasonably require, and an executed copy of the proposed lease.

(3) . Gift; Devise or inheritance; Other Transfers.

An apartment owner who has obtained his title by gift, devise or inheritance, or by any

other manner not heretofore considered, shall give to the Association notice, in
writing, of the acquiring of his title, together with such information concerning the
apartment owner as the Association may reasonably require, and a certified copy of
tha instrument evidencing the owner’s title,

(4) Eailure o Give Notice.  If the notice 0 the
Association herein required js not given, then at any time after racaiving knowledge of
a transaction or event transferring ownership or possession of an apartment, the
Association at its election ahd without notice may approve of of disapprove the
¢ransaction or ownership. If the Association disapproves the transaction of ownership,

the Association shall proceed as If it had received the required notice on the date of
such disapproval.

(b) Certificate of Approval.

w

(1) Sale. Ifthe proposed transaction is a sale,
then within 60 days after recelpt of such notice and information the Association must
aither approve or disapprove the proposed transaction. If approved, the approval shall
be stated in a certificate axecuted by the president and secretary of the Association in
recordable form and shall be delivered to the selier and shall be recorded in the Public
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Records.

(2)

then within 60 days afier receipt of such nofice an

Lease. If the proposed transaction is a lease,

alther approve or disapprove the proposed transaction.
be stated in a certificate executed by the president and secretary of the Association in

non-recordable form and shall be delivered to the

(3)

d iiforimation the Association must

if approved, the approval shall

lassor. :

Gife: Devise or Inheritance; Other Transfers.

If the apartment owner giving notice has acquired his title by gifi, devise or inheritance
of in any other manner, then within 60 days after receipt of such notice and
information the Association must either approve or disapprove the continuance of the

apartmeni ownar’s ownership of his apariment. If approved, the approval shall be

stated in a certlficate executed by the presi
recordable form and shall be delivered to the apartiment owner and shall be recorded

in the Public Records. :

dent and secretary of the Association In

Pal N

U ——-
(60 Approval of Corporate Owner or Puichaser.

Inasmitch as the condominium may be

" corporation cannot occupy an-aparement-for
purchaser of an apartment is a corporation,
corporation may be conditioned by requiring that

be also approved by the Association.

used only for residential purposes and a

.3 Disapproval by Association.

such use, if the apartment owner or B
the approval of ownership by the
al} persons occupying the apartment

If the Association shall

disapprove a transfer or ownership of an apariment, the matier shall be disposed in

the following manner:

(a) Sale.

receipt of such notice and information

following terims:

(1)

: 1f the proposed transaction i5 a sale and if the
notice of sale given by the apartment owner shall so demand, then within 60 days afier
the Association shall deliver or mail by certified
or registered mail o the apartment owner an agreement to purchase by a puichaser,
being either the Association or a person approved by the Association, who will
purchase and to whom the apariment owner must sell the apartment upon the

At the option of the purchaser fo be stated in

the agreement, the price to be paid shall be that stated _ yntract
sell of shall be the fair market value determinéd by arbitration in accordance with the

then existing rules of the American Arb

in the disapproved contract o

itration Association, except that the arbitrators

shall be two appraisers apgointed by the American Arbitration Association who shall

hase their determination upon an aver

age of their appr

judgment of specific performance of the sale upon the
arbitrators may be entered in any court of competent jurisdiction. The expense of the

arbitration shall be paid by the purchaser.
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(2) 1§ the purchaser shall elect to purchase at the

price stated in the agreement, the purchase price shall be paid in the manner and
subject to the conditions of such agreement; if the purchaser shall elect to purchase at
the fair market value determined by arbitration, the purchase price shall be paid in

cash.

(3) The sale shall be closed within 30 days after
the delivery or mailing of said agreement t0 purchase, or within 30 days after the
determination of the sale price if suchis by arbitration, whichever is the later.

(4) If the Association shall fail to purchase or
provide a purchaser upon the demand of the apartment owner in the manner provided,
or if a purchaser furnished by the Association shall defauis in his agreement t0
purchase, the proposed transaction shall be deamed io have been approved and the
Association shall furnish a certificate of approval as elsewhare provided,

() Lease, If the proposed transaction is a lease, the

be mads.

(¢©) Gift; Devise or Inheritance; Other Transfers. if the
apartment owner giving nofice has acguired his title by gift, devise or inheritance, or
in any other manner, then within 60 days after receipt from the apartment owner of

the notice and information required to be furnished, the Association shall deliver or
- mail by certified or registered mail to the apartment owner an agreement to purchase

by a purchaser, being either the Association or a person who will purchase and to
whom the apartment owner must sell the apartment upon the fellowing terms.

(1) The sale price shail be the fair market value

determined by agreement between the seller and purchaser within 60 days from the
delivery or mailing of such agreement, and in the absence of agreement as o price, it
shall be determined by arbifration in accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be two appraiseis
appointed by the American Arbitration Association who shall base theéir determination
upon an average of their appraisals of the apariment; and a judgment of specific
performance of the sale upon the award rendered by the arbitrators may be enterved in
any court of competent jurlsdiction. The expense of the arbitration shall be paid by

the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within 30 days
following the determination of the sale price. ' '

(4)  If the Association shall fail to purchase or
provide a purchaser as herein required, or if a purchaser furnished by the Association
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shall default in his agreement {0 purchase, then notwithstanding the disapproval, such
ownership shail be deemed have been approved, aind ihe Assaciation shall furnish a

certificaie of approval as elsewhere provided.

‘ 4 Mortgage. No apartment owner may mortgage his
apastment nor any interest therein without the approval of the Association except o
an institutional lender, sr-the-Developers The approval of any other morigagee may be
upon conditions determined by the Association or ihay be arblitrarily withheld.

_ 5 Exceptions. The foregoing provisions of this section
eniitled “Maintenance of Community Interasts” shall not apply to a transfer to or
purchase by an institutional lander which acquired its title as the result of owning a
mortgage upon the apartment concerned, and this shall be so whether the title is
acauired by dead from the mortgagor or his successor in iitle or through foreclosure
proceedings; nor shall such provisions apply to a transfer, sale or lease by a bank, life
insurance company or saving and loan association which sa@ acquires iis title. ;7oF
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6 Separation of Interests. A sale of an apartment shail
include all of its appurtenances and appurienances may not be sold separate from an

apartment. A lease of an apartment shall include the parking space appurtenani to it
and no parking space maybe leased separate from the apartment to which it is

appurtenant. A lease of an apartment need not include the rights appurtenant to it to
use the community facilities, providad that such rights not so leased must be refained

by the lessor and not separately leased or assigned.

7 Unauthorized Transactions. Any sale, mortgage of lease
which is not authorized pursuant to the terms of the this Declaration shall be void
ynless subsequently approved by the Association.

8 Noiice of Lien or Suit.

(3) MNotice of Lien. An apariment owner shall give
notice, in writing, to the Association of every lien upon his apartment other than for
permitted mortgages, taxes and special assessments within 5 days after the attaching
of the lien.

| (b) Notice of suit. AR apartment owner shall give
notice, in writing, to the Association of every suit or other proceeding which may affect
the title to his apartment, such notice to be given within 5 days after the apartment
owner receives knowledge thereof.
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{) Failure to Comply. Faiiure to comply with this
subsection concerning liens will not affect the validity of any judicial sale.

12 PURCHASE OF APARTMENTS BY ASSOCIATION

The Association shall have the power o purchase apariments,
subject to the following provisions:

1 Decision. The decision of the Association to purchase an
apartment shall be made by ifs administrators, without approval of its membership
except as elsewhere provided in this section.

5 limitation.  If at any ane time the Association he the owner
or agreed purchaser of 5 or more apartments, it may not purchase any additional
apartiments without the prior wiitten approval of 75 per cent of members eligible to

---------- votejthereonr—A—member*Whose*apa-rtment-iséthe—subjectfmatter~of-the—pr0pos—ed

gurchase shall be ineligible to vote thereon. Provided, however, that the foregoing
_limitation shall not apply to apartments 1o be purchased at public sale resulting from a
“foreclosure of the Association’s lien for delinquent assessments wheie the bid of the
Association does not exceed the amount found due the Association, or to be acquired
by the Assoclation in lieu of foreclosure of such lien if the consideration therefor does
not exceed the cancellation of such lier.
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13 COMPLIANCE AND DEFAULT

, Each apartment owner shall be governed by and shall comply with
the terms of this Declaration, the By-Laws, Articles, and the rules and regulations
adopted pursuant thereto and said documents and rules and regulations as they may
be amended from time to fime and, with regard to the use of the community facitities.
Failure of the apartment owner to comply therewith shall entitle the Association or
other apartment owner to the following relief in addition to other remedies provided in
the this Declaration and the Condominium Act '
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1 Negligerice. An apartment owney shall be liable for the
expense of any mainienance, repair or replacement rendered necessary by his act, -
neglect or carelessness of by that of any member of his family, his lessees, o his of
their guests, invitees, employees, or agenis, Tbﬂ{—ﬁﬁ{?’—tﬂ—%he-@ﬁﬁﬁ"r?hﬁs—ﬁdﬂ—&?fﬁ%ﬁs‘e

Is-not-met-hy-the-proceeds stnstrance-earied-by-ihe asseciation: Such liability shall
include any increase in fire insurance rates oceasioned by use, mis-use, occupancy or
ahandonment of an apartment or its appurienances, or of the common elements o of

the limitad common elements.

3 Costs and Aitorneys’ Fees. In any proceeding arising
because of an alleged failure of an apartment owner 0 comply with the terms of
Declaration, By-Laws, Articles, and rules and regulations adopted puysuanti thereio, '
and sald documents and rulas and regulations as they may be amended from time to
time, the prevailing paity shall be entitled to recover the costs of the proceeding and
such reasonable attorneys’ fees as may be awarded by the court, previded o
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— — ——Additio nally.-if-the Association-hires an-attorn eV'to"enforce’ia;nv"n'ro\]i‘s'iUn“Qf‘th‘e—”ﬂ‘*“—;'*—'
condominium documents or the Condominium Act. the apartment owner violating the
- document-provisions or the Condominium Act, shall be respa nsible to reimburse sald -
fees and costs to the Association (tegardless of whether any litigation or other legal
proceeding was commenced).

3 No Waiver of Rights. The failure of the-Developery oF the
. Association, or any-apartment owner to enforce any covenant, restriction or other
provisions of the Condominlum Act, the Declaration, the By-Laws, of the rules and
regulations adopted pursuant thereto, shall not constitute a waiver of the right to do

so thereafter.

14 AMENDMENTS

' Subject to the other provisions of ihe Declaration relative 0
amendment, the this Declaration and the Articles of Incorporation and By-Laws of the
Assoclation may be amended in the following manner.

1 Notice. Notlce of the subject maiter of a proposed
amendment shall be included in the notice of any meeting at which a proposed
amendment is considered. (Or the subject matter shall be described in a written
consent form if the gmendment(s) is/are to be approved without a meeting of the

members. )

2 Resolution. An amendment may be proposed by either the
board of administration or by 50 75 per cent plus one of the members of the
Association. A resolution adopting a proposed amendment must bear the approval of
not less than a majority of the board of administration and 50 75 per cent plus one of
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the members of the Association. Administrators and members not present at the
meatings considering the amendment may express thelr approval, in writing, given

before such meeting.

.3 Agreement. Inthe alternative, an amendment may be made
by written consent approved by at least a 50 per cent plus ane of the members of the
Association. and a majority of the board of administration. G 54 :
N FPSpEery L dreocd bnee all nf tlha manealyers S T %gﬁeﬁﬁiﬁhﬁﬁh-e—mﬁ Tax .
anoratknchetgeuoy <l S eneiitoersor i a’i’ﬁ%’i“f-eﬁﬁﬁ‘e‘d‘f@r

cutioirofs +iek Such amendment shall be effective when recorded in the

aaeeo

discriminate against any apartment owner hot against any apartiment of class or group
of apartment unless the apartiment owrners so affected and such of thelr first
mortgagees which are institutional lenders shall conseng and no amendmant shall
change any apariment nor share in the common elements and other of iis
appurtenances nor increase the owner’s share of the limited common aypensas or
comimon expenses uniess the owner of the apartiment concernied and alf of such
morigagees as first above recited shall join in the execution of the amendment.

. 4  Provisa. Provided, however, that no amendment shall

" Neither shall-an amendment of this Declaration miake any ehanges in Sections 8 or9.

unless the record owners of all mortgages upon apariments in the condominium shall
join in the execution of the amendment. Tﬁ@%ﬁhﬁ%ﬁ%ﬁeﬂdﬁ%@ﬁ-ﬁ%ﬁgﬁeﬁlﬁ?ﬂﬂﬁﬁ
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5 Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Association with formalities of a
deed. The amendment shall be effective when such ceriificate and copy of ihe
amendment ara recorded in the public Records.

15 TERMINATION

The condominium may be terminated in the tollowlitg manner
.1 ByStatute. As provided by the Condominium Act.

"5 Destruction. In the event it is determined in the manner
alsewhere provided that the apartment buildings shall not be reconstructed after
casualty, the condominium plan of ownership will be thereby terminated. The
determination not to reconstruct after casualty shall be evidenced by 5 certificate of
the Association executed by the president and the secretary certifying as to the facts
affeciing the termination, which certificate shall become effective upon being recorded
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in the Public Records.

.3 By Agreement.

_ (a3} Unanimous Agreement. The condominium may be
terminaied at any time by ithe unanimous agreement, in writing, of all of the members
and by all record owners of mortgages owned by institutional lenders. Such
agreement shail he evidenced by a cerilficate of the Association executed by the
prasident and secretary certifying as to the unanimous agreement to terminate, which
cartificate shall become effective upon being recorded in the Public Records.

() Less Than Unanimous Aoreement. Ifihe proposed
cermination is submitted o a meeting of the members of the Association, the notice of
which meeting gives notice of the proposed termination, and less than all but at least
759 of the members, with the consent of their respective mortgagees, within 60 days

of such meeting, agree to terminate, then the Association dnd the approving members

___ _shall have an opt an to-buy allof the-aparim ents of the othar members-fora-period—— —

anding on the 1 20" day from the date of such meeting. Such option shall be axercised
. upon the following terms: . S B
(1) Exercise of Option. ~ The option shall be
axercised by delivery or mailing by certified or registered mail to each of the record
owners of the apartments o be purchased of an agreement to purchase signed by the
Association and/or record owners of apartments who will participate in the purchase.
Such agreement shall indicate which apartments will be purchased by the Association
and/or each participating owner and shall agree to purchase all of the apartmentis
owned by owners not approving the termination, but the agreement shall effect a
separate contract between each seller and his purchaser.

(2) Price. The sale price for each apartment shall
be the fair market value determined by agreement between the seller and the
purchaser within 30 days from the delivery or mailing of such agreement, and in the
absence of agreement as to price, it shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, excepi ihat the
arbitrators shail be two appraisers appointed by the American Arbitration Association
who shall base their determination upon an average of their appraisals; and a
judgment of a specific performance of the sale upon the award randered by the
arbitrators may be entered in any court of competent jurisdiction. The expense of

arbitration shall be paid by the purchaser.
(3) Paymeni. The purchase price shall be paid in
cash. '

(4) Closing. Thesale shall be closed within 30
days following the determination of the sale price, or within 15 days after seller
furnishes the purchaser an abstract of title reflecting a good and insurable or

D38




marketable title, whichever is later.

A General Provisions.  Upon termination of the condominium
the mortgagee and lienor of an apartment owner who shall thereby become a tenant in
common, shall have a mortgage and lien solely and exclusively upon the undivided
share of such tenant in common in and to the lands and other properties and rights
which he may receive by reason of such termination. The termination of the
condowminium shall be evidenced by & certificate of the Assoclation axecuted by its
president and secretary certifying as to facts effecting the termination, which
certificate shall become effective upon being recorded in the Public Records.

_ 5 Ameﬁdment. This section 15 may only be amended in
accordance with the provisions of 1 4.3 and 14.4.

16  RESERVATION OF EXCLUSIVE RIGHT TO INSTALL, PROVIDE AND MAINTAIN
COMMUNITY ANTENNA TELEVISION (CATVY)

e

oo oo The hoard of administration shall have the right to enterinto.a .

bulk cable television agreement (or similar type of agreament for providing television
reception to the apariments) and all costs an

e

d expenses thereto shall be common
axpenses of the condominiums charged egually.
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17 MISCELLANEOUS PROVISIONS

-

1 Al provisions of the ¢his Declaration and Exhibits attached
and amendments thereof, shall be construed as covenants running with the

thereto,
land, and of every part thereof and therein, including, but not limited to, every unit

and the appurtenances thereto, and every unit owner and claimant of the property, or
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any part thereof, or of any interest therein, and his heirs, executors, admmlsi:rators
successors and assians, shall be bound by all of the provisions of said Declaration and
Exhibits annexed thereto and any Amendments thereof.

. _ .2 The invalidity in whole or in parf of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other
provisions of this leclaratlon the By-Laws, the Articles, the rules and regulations of
the Associaiion, and any exhzblts attached hereto, shall not affect the remalining
portions thereof.

.3 The captions used in the this Declaration of Condominium
and Exhibits annexedhiereto are inserted solely as a maiter of convenience and shall
not be relied upon and/or used in consiruing the effect or meaning of any of the text
of the d+s Declaration or Exhibiis hereto-aninexea.

wﬁﬁﬁﬁwﬁe@%ﬂwﬁe&rﬁhwmﬂrmwﬁm resentationdn
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.5 The real property submitted to Condominium ownership
Kevewith is subject to conditions, limitations, resirictions, reservations of record,
taxas, applicable zoning ordinances now existing or which may hereafter exist, and
easements for inaress and egress for pedestrian and vehicular purposes, easements
for utility sevvice and drainage now existing or hereafter granted by the Developer; for
> 5 cl-personsasthe-Developerdesignates;and-the satd-Bevelopershatl
havethevighttogrant &2 s-and-designate the beneficiariesthereoffor
stch-thve-astdeterminesinitssolediscretion; and thereafter the Association shall be
ampowered to grant such easements on behalf of its members.—Burng-theperiod-of
thve-that-theDevelo oo ol paf e bas g ot nlon Emrm oyt e mnasinke tlho ceis oo

» |4 1w 3 S

, svale \s5och snd-tsmembersshal-notbeveguired: The right to
grant the foregoing easements shall be subject to said easements not structurally
weakening the building improvements upon the Cendominium property nor
unreasonably intesfering with the enjoyment of the Condominium property hy the
Association's members. This condoiiinium is part and parcel of The Pines of Deiray
West Condo - a multi-phase Condominium project and, accordingly, easements
and/or rights of way established by the Developer or the Association for pedesivian of

A e el

entFiem as are reasonably required for ingress
onis of ThePines of Delray West Community.

vehicular fraffic shall be for the use of all Unit owners in thaese 45 condominiuims, as

.6 Priorities in Case of Conflici.  In the event of conflict
hetween or among the provisions of any of the following, the order of priorities shall

be from highest priority to lowest: ,

(a) - The Condominium Act.

{b) Other Florida Statutes which apply,

() The Declaration.

(d) The Articles of Incorporation

,(_c.g) The By-Laws

()  The Rules and Regulations promulgated by the board

of administration.

IN WITNESS WHEREOF, the Developer has execuied this the original
Declaration this 20" day of March, 1978.
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2Le, 27 15, 29 &M

: .22 Limited Common expense includes: expense
of maintenace, operation, repaly or replacement of limited
common elements dnd portions of apartments to be maintained
by the Association; and eXpenses declared limited common ex-
penses by the:pr%visions of this Declaration or the By-Laws.
i - . . .

‘ ’ .iS' Management Agreement means ‘and refers to

that certain ?gr%ement-attached to this Declaration and made

a‘part“hquOfﬂwh;ch_prbvides for the management of the Condd-
minium proper%y %nd the community areas and facilities.
l . . . . b
Y L Management Firm means and, refers to the
Corporation ifentified 1o the Management Firm in the Manages
ment Agreehent attached to this Declaratiomn, its successors

and assigns. [ The Management Firm shall be responsible for
the management Ol the Condominium propertyiandithejcommunity
areas and facilities, as provided -in the Management Agreement

“attached tO-tﬁis;DeClaratlon and made & part'héreof;¥

‘ . .%5‘ Occupant means the person or persons im’
actual possession of a unit, whether the unit owner or other

~than the unit oWner.

: ,i6 Public Records means the Official Public
Records of the County in which the condominium property lies.

.27 Reasonable attorneys' fees means and include’
reasonable fees for the services of attorneys at .law whether
or not judicial or administrative proceedings are involved and
if judicial or a@ministrative proceedings are involved, then

" of all review’ of:the same by appeal or otherwise.

I .

: .%8 Unit Owner, or Owner of a Unit, or Parcel
Owner, or Apartment Qwner, or Private Dwelling Owner, means
the owner of a Condominium parcel.

: .Zb Utility service as used in the Condominium
Act and as copstrued with reference to this condominium, and
as used in thlis Declaration and the By—LaWS'attached hereto
shall includej, but not be limited to electric power, gas, hot

and cold watelr, heating, refrigeration, air conditioning,

~garbage and, sewage disposal.

1

Uniess the conteXt otherwise requilres, all other terms
used in this Declaration shall be assumed to have the meaning
attributed to said term by Section 718,103, Florida Statutes.

Whenever the context soO permits, the use of the singular shall

- include the plural and the plural, the singilat, and the use

of any gehder shall be deemed to include all genders.

7 DEVELOPMENT PLAN
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: .22 Limited Common expense includes: expense
of maintenace, operation, repalr or replacement of timited
common elements #nd portions of dpartments to be maintained
by the Associatidn; and eXpenses-declared limited common ex-

penses by the! provisions of this Declaration or the By-Laws.
: 1 : : C

b
i

o .43 - Management Agreement means ‘and refers to
that certain Agréement attached to this Declaration and made
a part*herbofhwhich.pfbvides for the managemehf of the Condd-
minium property énd the community areas and facilities.

. .24 Management Firm means and tefers to the
Corporation ilentified as the Management Fifm in the Manage-
ment Agreehent attached to this Declaration, its SUCCEeSSOTS
and assigns. QThé Management Firm shall be responsible for
the managemen;‘oﬁ the Condominiuin property’and:the;community
areas and facilities, as provided -in the Management Agreement

“attached tbrtﬁis;DeC1aratiOh and made a part héreof. ~

.25 Occupant means the persol 6r persons 1"
actual possessioﬁ of a unit, whether the unit owner or other

. than the unit owner.

, .é6 Pubiic Records means the Official Public
Records of the County in which the condominium property lies.

.27 TReasonable attorneys' fees means and include’

reasonable fees ﬁor the services of attorneys at .law whether
or not judicial Qqr administrative proceedings are involved and

if judicial or a@ministrative proceedings are involved, then
of all review ofithe same by appeal or otherwise.

.iS Unit Owner, OT Owner of a Unit, or Parcel

Qwner, OT Apa@tmént Owner, or Private Dwelling Owner, means:

the owner of @ Condominium Parcel.

: 29 Utility service as used in the Condominium
Act and as co&stfued with reference to this condominium, and
as used in thlis Declaration and the By-Laws attached hereto
shall include;, but not be 1imited to electric poweT, gaS, hot
and cold watelr, heating, refrigeration, air cohditioning,

~garbage and, sewage disposal. -

!
1

Uniess the context otherwise requires, all other terms

used in this Declaration shall be assumed to have the meaning

attributed to said term by Section 718.103%, Florida Statutes.
Whenever the context so permits, the use of the singular shall

- include the plural and the plural, the singilat, and the use

of any gender shall be deemed to include all genders.

2.5 27 adleA
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LEASING — After approval of the Association, the entire apartment may be
leased provided the occupancy is only by one (1) lessee and members of his
immediate family, which must be at least 12 years of age and the lessee is
55 years or older. The lease may not be for less than four {4) months. No
rooms miay be rented, nor may the apartment be used for anything other
than residential living. Prior to the approval of a lease application, the
owner of the unit must submit an amount equal to one month’s rent,
which is clearly stated on the executed leases described in section 10 of the
condominium documents. The leasing of any unit does not release the unit
owner from any responsibility and the unit owner remains responsible for
all actions of the tenant. Refer to Section X for additional regulations and
penalties associated with Jeasing of units.

NUISANCES — No nuisances shall be allowed upon the condominium
property nor any use or practice which is the source of nuisances to
residents or which interferes with the peaceful possession and proper use
of the property by its residents. All parts of the condominium property
shall be kept In a clean and sanitary condition and rubbish, refuse or
garbage allowed accumulating nor any. fire hazard allowed to exist. No
apartment owner shall permit any use of his apartment or make any use of
the common elements or limited common elements which will increase the -

_rate of insurance upon any part of the condominium property.

LAWFUL USE — No immoral, improi)er, offensive or unlawfu! use shall be

"made of the condominium property or any part thereof; and all valid laws,

zoning, ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. The responsibility of meeting the
requirement of government bodies which shall require maintenance,
modifications or repair of the condominium property shall be the same as
the responsibitity for maintenance and repair of the property concerned.

SIGNS — No “For Sale”, “For Rent”, “Garage Sale” signs shall be displayed on
the exterior of any condominium or inside any window without the express
approval of the Association. No signs may be displayed on or inside any
vehicle on condominium property. No signs may be posted at the entrances

" -t the community for any reason. No “Garage Sale”, “Auction” or the like

may be operated from the property unless such sale is approved by the
Association. )

EXTERIOR APPEARANCES ~No clothes, sheets and blankets, laundry of any f.
kind or other articles shalt be hung out ot exposed from any apartment, -
limited common elements or comMmon elements. ‘
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This instrument Prepared By/

Return To: ' ‘ , i A s e
Randall J. DeHayes, Esq. . . ' SeCHE {lﬁR l’: OF STATE
PMB 327 ’ | FTALLAHASSEE. FLORIDA

4521 PCA Boulevard
Palm Beach Gardens, Florida 3341 8-3997

CERT!F!C’A‘T‘E OF AMENDMENT O
THE ART!CLES OF INCORPORATION FOR
THE PINES OF DELRAY WEST ASSOCIATION INC.

THIS CERTIFICATION OF AMENDMENT TO Ti—'E ARTICLES OF INCORPORATION FOR THE

PINES OF DELRAY WEST ASSOCIATION, INC. Is made this//Tday of Qe , 2001, by the
President and Secretary of The Pines of Delray West ' Association, inc. (“Associatfon").
WIT N§§SE‘FH;

WHEREAS, the Assoclation Is "t‘he Assnc;&tion rewons:bie for the management and
aperation of The Pines of Delray West Condnmmf um One, Condominium Two and Condominium
Three pursuant to the Declarations of Condominium, as tecordet in Official Records Book 2829,
Page 1400; Official records Book 2861, Page 270; Official Records Book 2919, Page 85,

respectively, Paim Beach County, Flotida.

WHEREAS, Article X of the. Articles prﬁvides thai~ the Articles may be amended by an
affirmative vote of at léast three-fourths (3/4) of the vote of the membership, the membership
approved these amendmients by approval of over 75% at a meetliig held ont March 22, 2001,

NOW THEREFORE, the President and Secretary of the Association hereby certify the
following: ‘

1. The mambers of the Aésociafién, by more than a three~fourths (3/4) affirmative
vote, voted to amend the Articles of incorporation, a-true and correct copy of which is attached
as Exhibit "A" hereto.

2. The adoption of the Amendments by the Associatlon appears in the minutes of the
Association and the approval is unrevoked,

N wrrwess WHEREOF, the unders:gned has set thefr hand and seal this 1% day of

Alra o, 2001.. , |
SIGNED, SEALED AND DEL! REW THE PINES OF DELRAY W _ﬂ 7,%%«9,
. ¥ A

ASSOCfAZ?ZN INC.
Presrdent N _ 5

STATE OF FLORIDA  }

o )ss:




AMENDED AND RESTATED

ARTICLES OF INCORPORATION
OF
THE PINES OF DELRAY WEST ASSOCIATION, INC.

(New language underlined; deleted language struek-through)

WE, the undersigned, hereby associate curselves together for the
purpose of forming a non-profit Corporation under the laws of the state of Florida,
pursuant to Florida Statutes, Chapter 617, and hereby certify as follows:

ARTICLE |

The name of this Corporation shall be: THE PINES OF DELRAY WEST
ASSOCIATION, INC.

ARTICLE Il

The general purpose of this non-profit Corporation shall be as follows:

To he the “passociation” (as defined in the Condominium ACt
of the State of florida, F.S. 71 8-1-4% et seq. as it may be amended from time to time),

for the operation of the several condominiums being created pursuant to the
Condominium Act in Delray Beach, Palm Beach County, Florida and to be known (in
numerical sequence) as “THE PINES OF DELRAY WEST ONE, a Condominium” and “THE
PINES OF DELRAY WEST TWO, 2 Condominium’, and THE PINES OF DELRAY WEST

THREE, a condominium, and as such Association, to operate and administer said

Condominiums and carry out the functions and duties of said Condominiums as set
forth in their respective Declarations of Condominium established for said
Condominiums and as provided in £5..Section 718111, Said condominiums are

Al




herein called sondominium” and the Declarations of Condominium whereby the same
has or will be created are herein called “Declaration”.

ARTICLE Hi

The members of this Corporation shall constitute all of the record owners
of condominium parcels of the Condominium.. After receiving the approval of the
corporation, as required under the Declaration, change of membership in this
corporation shall be established by recording in the public Records of Palm Beach
County, Florida a deed or other instrument establishing record title to a condominium
parcei and the delivery to the corporation of a certified copy of such instrument, the
owner designated by such instrument thereby becoming a member of the corporation.
The membership of the prior owner of such condominium parcel shall be thereby

terminated.

On all maiters of which the membership shall be entitled to vote, there
shall be one vote for each Unit in the Condominium. Such vote may be exercised or
cast by the owner or owners of each Unit in such manner as is provided for in the
Declaration, or in the Bylaws adopted by the Association.

ARTICLEV

The existence of the corporation shall be perpetual uniess the
Condominium is terminated pursuant to the provisions of its Declaration and in the
event of such termination, the corporation shali be dissolved in accordance with law.

ARTICLEV

Article V intentionally left blank.
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ARTICLE Vi
The affairs of the Association shall be managed by its Board of
nor more than nine in number. The

Administration, which shall be not less than three
officers of the corporation shall be a President, Vice President, Treasurer, and
hall be elected annually by the Board

Secretary and-Assistant-Seeretaly, which officers s

of Administration.

ARTICLE Vil
Article VI intentionally left blank.
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ARTICLE Vili

The name of the Resident Agent and street address of the office, place of
businass or location for the service of process within this State is RebertA-Carnavil;
Beach, Palm Beach County, Florida; and he has signified his acceptance of such

Delray
appointment,

ARTICLE IX
Laws were are-te-be made by the Board of Administration

aration. The same may thereafter be amended,
dance with the provisions of such By-Laws and the

The original By-
and/or declarer under such Decl

altered or rescinded only in accor
Declaration relating to amendment of the By-Laws.
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ARTICLE X

These Articles of incorporation may only be amended in accordance with
the provisions of the Declaration relating to amendment of the Articles. 3 :

ot ¥ Md A =
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ARTICLE Xi

The corporation shall have all of the foliowing powets:

All of the powers set forth and described 0 section 617.021 of the
Florida Statutes not repugnant to any of the provisions of Chapter 718 of the Florida

Statites.

Al of the powers of an Association as set forth in Chapter 718 of the
Florida Statutes (as amended from time to time).

All of the powers set forth in the Declaration and the By-Laws.

To acquire and enter into agreements whereby it acquires leasehoids,
merberships or other possessory or usé interest in lands or facitities Including but
not limited to country clubs, golf courses, marinas, and other recreational facilities,
whether or not contiguous to the lands of the Condominium, intended to provide for
the enjoyment, recreation, or other use of benefit of the unit owners.

To contract with 2 third party for the management of the Condominium
and to delegate to the Contractor all powers and duties of this corporation except
such as are specifically required by the Elorida statuies, the Declaration and/or the By-
‘Laws to have the approval of the Roard of Administration of the membership of the

corporation.

To acquire by purchase of otherwise condominium parcels of the
Condominium, subject nevertheless to the provisions of the Declaration and/or By-
Laws relative thereto.

To operate and manage the Condominium in sccordance with the sense,
meaning, direction, purpose, and intent of the Declaration as the same may from time
to time be amended and to otherwise perform, fulfill and exercise the POWErS,
privileges, options, rights, duties, obligations, and responsibilities entrusted to or
delegated to it by the Declaration and/or By-Laws.

To levy and collect agsessments against members of the Association to

Ad




defray the common expenses of the Condominium as provided for in the Declaration
i may be amended and Exhibits atiached therefo.

.....

‘To maintain, IMProve. repair,_reconstruct, replace, operate z_md nanade
the Condominium Property.

To enforce the provisions of said Declaration of Condominium, and
Exhibits attached thereto. and the Rules and Regulations governing the use of said
Condominium and i -

To_grant permits, licenses and easements over the common areas and

Condominium Property for ugilities, roads and other purposes reasonably necessary ot
useful for the proper maintenance or operation of the Condominium Property.

ARTICLE Xil

There shall be no dividends, paid to any of the members nor shall any
part of the income of the Corporation be distributed to its Board of Administration or
officers. In the event there are any excess raceipts over disbursements as a result of
performing services, such excess shall be applied against future expenses, etc. The
Corporation may pay compensation in a regsonable amount to its members,
administrators and officers for services rendered, may confer henefits upon its
members in conformity with its purposes, and upon dissolution or final liquidation,
may make distribution to its members as is permitted by the Court having jurisdiction
thereof, and no such payment, wenefit or distribution shall be deemed to be 2 dividend
or distribution of income.

This Corporation shall issue no shares of stock of any kind or nature
whatsoever. Membership in the Corporation and the transter thereof, as well as the
number of mermbers, shall be upon such terms and conditions as provided for in the
Declaration of Condominium, these Articles, and the By-Laws. The voting rights of the
owners of parcels in said Condominium property shall be as set forth in the '
Declaration of Condominium and/or By-Laws.

ARTICLE X

The principal office of the Corporation s
Condominium Property at Delray Beach, Flo

hall be located on the

e E 23
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EXHIBIT 5

AMENDED AND RESTATED
BY-LAWS
Of

THE PINES OF DELRAY WEST ASSOCIATION, INC.

A Non-Profit Florida Corporation

(New language underlined; deleted language ﬁfu—ekfhfe’dgh)

s

7. Identity. These are the By-Laws of The Pines of Delray West
Association, Inc., herein called the “Association”, a non-profit Florida corporation,
organized pursuant to Chapter 617, Florida Statutes, and Section 718.111, Florida
statutes, for the purpose of administering the two three condominiums in The Pines of
. Delray West Compnunity, in Delray Beach, Palm Beach County, Florida.

As used herein, the word “Corporation” shall be the equivalent of
uassociation” as defined in the Declaration of Condominium to which these By—Laws
are attached. “condominium” means each condominium in the Community. All other
words, as used herein, shall have the same definitions a< attributed to them in the
Declaration of Condominium to which these By-Laws are attached.

A Office.  The office of the Association shall tempotarily be
at the administrative offices of The Pines of Delray West Community situated upon
portions of the recreational facilities.

2 Fiscal Year. The fiscal year of the Association shall be the
calendar year.

2.  Members.

1 Qualification. The members of the Association shali
consist of all of the record title owners of apartments.

—
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.2 Change of Membership. After receiving the approval of the
Association elsewhere required, change of membership in the Association shall be
established by recording in the Public Records a deed or other instrument establishing
a record title to an apartment in the condominium and the delivery to the Association
of a certified copy of such instrument, the owner designated by such instrument
thereby becoming a member of the Association. The membership of the priot owners
shall be thereby terminated.

3 Voting Rights. The members of the Association shall be
entitled to cast one vote for each apartment owned by them provided, however, that
here shall only be one vote for each apartment.

there shall only be ONE ¥om =2

4 Deslgnation of Voting Representative. If an apartment is
owned by one person, his right to vote shall be established by the record title to his
apartrment. if an apartment is owned by more than one person, the person entitled to
cast the vote for the apartment shall be designated by a certificate signed by all of the
record owners of the apartment and filed with the Secretary of the Assoclation. If an
apartment Is owned by a corporation, the person entitled to cast the vote for the
apartment shall be designated by a certificate of appointment signed by the President
or Vice President and attested by the Secretary or-Assistant Secretaty of the
corporation and fited with the secretary of the Association. Such certificate shall be
valid until revoked or until superseded by a subsequent certificate of until a change in
the ownership of the apartment concerned. A certificate designating the person
entitled to cast the vote of an apartment may be revoked by any owner thereof.

5 Approval of Disapproval of Matlers. Whenever the decision
of an apartment owner {s required on any matter, whether or not the subject of an
Association meeting, such decision shall be expressed by the same petson who would
cast the vote of such owner if at an Association meeting, unless the joinder of record
owners is specifically required by the Declaration o these By-Laws.

' 6 Restraint Upon Assignment of Shares in Assets. The share
of a member in the funds and assets of the Assoclation cannot be assigned,
hypothecated of transferred in any manner except as an appurtenance to his
apartment. '

3. Members’ Meetings.

.1 Annual Members' _Meeting. The Annual Members’ Meeting
shall be held ata place in Delray Beach selected by the Secretary at 7:30 P.M. Eastern
standard Time of the firstLThursday in March of each year for the purpose of electing
directors and of transacting any other business authorized to be transacted by the
members; provided, however, if that day is a legal holiday, the meeting shall be held at
the same hour on the next day. The Annual Meeting may be waived by a ynanimous
agreement of the members, in writing. Notice of annual members’ meetings shall be
posted ina conspicuous place on the condominium property at jeast 14 days prior to

B2




the Annual Meeting and shall also comply with any applicable provisions of the
uant thereto. T

Condominium Act, or the Rules and Requlations purs he election of
administratofs shall be in conformance with the a licable Condominium Act
ovisions and its rules.

provisions ana s ===

.2 Special Members’ Meetings. Special members’ meetings
chall be held whenevey called by a majority of the board of administration and must be
called by such administrators upon receipt of a written request from members entitled
o cast 50 75 per cent plus 1 of the votes of the entife membership.

3 Notice of All Members' Meetings. Notice of all members’
meetings , stating the time and place and the objects for which meeting is called, shall
be given unjess waived in writing. such notice shall be in writing and furnished to
each member, by cettifiedt mall unless waived by the member in writing, at his address
as it appears on the books of the Association and shall be mailed not less than 14
days prior to the date of the meeting. Notice shall also be ¢onspicuously posted at the

posting site on the Condominium Property. No

4 Quorum. A quorum at members’ meetings shall consist of
persons entitled to cast 30 percent plus 1 a-majotity of the vOtes of the Association.
The acts approved by a majority of those present ata meeting which a guorum is
present shall constitute the acts of the members, except where approval by a greater
number of members is required by the Declaration of Condominium, the Articles, or
these By-Laws. €  oinder-ofa-memberifrthe? o F o peeting-by-SigNNgant

Wit

_ 5 Proxies. Votes may be cast in person of by proxy. Proxies
may be made by any person entitled to vote and shall be valid only for the particular
meeting designated therein and must be filed with the Secretary before the appointed

time of the meeting oF any adjournment thereof. Exceptas specifically otherwise -
h h,_uni s ma by aeneral prox but may vote

the Divisions 0

proxies and general proxies may be used to astaplish a guorum. nroxies shall
he used for votes taken to waive Of reduce reserves, for votes taken to waive financial
reporting reguirements, for votes taken 10 amend the Declaration, the Articles of

L, LENR. P A7 REm ==

Incorporation, of By-Laws; and for any other matter which the Florida Condominium
Act requires oF permits a vote of the unit owners. No proxy, limited_of general, shall
used in the alection of board members, unless allowed by the Condominium Act

he
and document groceduresf General proxies may be used for other matters for which
uted telegram of cable gram a i

not required. An exec earing to

limited proxies are
have been transmitted by the prox jver, or a photogta hic, photostatic facsimile or
equivalent re roduction of aproxyisa sufficient proxy.
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6 Adjourned Meetings. if any meeting of members cannot be
d, or in order 0 obtain more time for

zed because a quorum has not attende
re present, either in person of by

organi
n. the members who a
til a quorum is present, OF until

proxies and votes O come i,
the meeting from time to time un
ded

proxy, may adjourn
such time as sufficient yoting time has been rovided.

7  Order of Business.
as far as practical at &

1 and certifying of proxies.

¢ of notice.

ness at annual

The order of busi
gs shall be:

members’ meetings: and i other members’ meetin
(a) Calling of the rol

‘() Proof of notice of meeting or waive

g and disposal of any unapproved minutes.

() Readin
(d) Reports of officers.

(e) Reports of committees.

(f) Election of Board of Administratiofi.

(9) Unfinished business.

(hy New business. .

SR\ Adjournment.




and its rules.

4 Board of Administration.

1 Membership. The affairs of the Association shall be

at least 3 and not more than 9 administrators. After-the
eecur; . Each administrator shall be a person ent ote In the Association.

, 2 Determination of Administrators. The Administrators shall
be elected by a plurality of the votes cast at the annual meeting of the members of the
Association. Each member shall be antitled to vote for as many nominees as there are

yacancies to be filled.

{(a) Exceptasto vacancies provided by removal of administrators
by members, vacancies in the board of administration occurring between annual
meetings of members shall be filled by the remaining administrators, and the
replacement adminisifators shall serve the balance of the term to which they were

agpointed.

(b)y Any administrator may be removed by concurrence ofa
maijority two-thirds of the voting interests nermbets of the Association at a special
meeting of the members called for that purpose. The vacancy in the board of
administration so created shall be filled by the members of the Association at the

same meeting. -
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.3 Term. The term of each administrator’s service shall extend
until the next annual meeting of the members and thereafter until his successor is
duly elected and qualified or gntil he is renoved in the manner elsewhere provided.

4 Qrganizing Meeting. The organization meeting of a newly
elected board of administration shall be held within 10 days of their election at such
place and time as shall be fixed by the administrators at the meeting at which they
were elected, and no further notice of the organization meeting shall be necessary.

5 Regular Meetings. Regular meetings of the board of
administration may be held at such time and place as shall be determined, from time
to time, by a majority of the administrators. Notice of reguiar meetings shall be given
to each administratof, personally of by mail, telephone or telegraph at least 3 days
prior tO the day named for such meeting. Notice of such meetings shall also be
posted conspicuously on the condominium property at taast 48 hours in advance,
axcept in an d meetings shall be open 10 ali unit owners. Notice of

. . h

emergency, boar
v with the Condominium Act. Meetings of the board of
i dance with

or quarter! assessment is to_be considered shall contain
assessments will be considered and the naturé of such assessments. Written notice of

eting at which non—emergency special assessments or at which amendment t0
d to the unit

any meetind
rules regardin unit use will be considered shall be mailed or delivere

owners anap designated location on the condominiuim property not less

d posted at a
than 14 continuous days prior 10 the meeting. Evidence of com liance with this 14
n providing the notice, and filed amon the

day notlce shall be b affidavit b the perso
ds of the Association.

official_recor

‘6  Special Meetings. special meetings of the administrators
may be called by the President and must be called by the Secretary at the written
request of one-third of the administrators. Not less than 3 days notice of the meeting
shall be given personally of by mail, telephone OF telegraph, which notice shall state

the time, place and purpose of the meeting.
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7 Waiver of Notice. Any administrator may waive notice of a
meeting before or after the meeting and such waiver shall be deemed equivalent to the
giving of notice.

8 Quorum. Aquorum at administrators’ meetings shall
consist of a majority of the entire board of administration. The acts approved by a
majority of those present at a meeting at which a quorum is present shall constitute
the acts of the board of administration, except where approval by a greater number of
administrators is required by the Declaration of Condominium of these By-Laws.

9  Adjourned Meetings. If at any meeting of the board of
administration there be less than a quorum present, the majority of those present may
adjourn the meeting from time to time until a quorum {s present. Atany adjourned
meeting any business which might have been transacted at the meeting as originaily
called may be transacied without further notice.

10 Joinder in Meeting by Approval of-‘Minutes. The joinder of
an administrator in the action of a meeting by signing and concurring in the minutes
thereof shall constitute their concurrence of the action but shall not be counted for the
o recefea-of-stciad A ar-for-tRe-Hurpose oOf determining a quorum.

(LLLS \J

11 Presiding Officer. The presiding officer of administrators’
meetings shall be the President. In the absence of the President the Vice President
shall preside._in the absence of the President and the Vice President the
administrators present shall designate one of their number to preside.

12 gdu:-:-e‘:nl-un“ﬁnr' | ﬂ.!m'.mﬂ-i.u-.a-ﬂu-’ g P |
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5  powers and Dutles of Board of Administration. All of the powers
and duties of the Association existing under the Condominium Act, Declaration of
Condominium, the Articles, and these By-l.aws shall be exercised exclusively by the
board of administrations its-agents;-contractors ot employees, subject only to approval
by apartment OWners when such Is specificaily required. Such powers and duties of
the administrators shall include but shall not be limited to the following;subject;

* 0 &€ wiy

Y ) w Cri o

: 1 Assess. To make and coliect assessments against
members to defray the costs and expenses of the condominium.

2 Disburse, Touse the proceeds of assessments in the
exercise of its powets and duties.
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nas as rovided in the Condominium Act. This provision shall be
arbitration.

arbitration proceeding P
in effect only SO long as the Condominium Act mandates such
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of whom shall be elected annually by the board of administration and who may be
peremptorily removed by vote of the administrators at any meeting. Any person may
hold two or more offices, except that the President shall not also be the Secretary of
anr-Assistant Secretary. The board of administration shall from time to time elect such
other officers and designate their powers and duties as the board shail find to be
required to manage the affairs of the Association.

2 President. The President shall be the chief executive officer
of the Association. He/she shall have all of the powers and duties which are usually
vested in the office of the president of an association, including but not limited to the
power to appoint committees from among the members from time to time, as he/she
may in his/her discretion determine appropriate, to assist in the conduct of the affairs
of the Association. He/she shall serve as chairman of atl board and members'
meetings. The President shall have a maximum spending authority of up 1o
$5.000.00. Any amount {n €xcess of $5.000.00 must be approved by a majotity of the
Board, either in person or by conference phone. In the case of an emergency (fire, act
of God, etc.) And no Board members are available for approval, the President is
authorized to spend whatever amount may be needed to effect temporaly repairs.

' 3 Vice President. The Vice President shall in the absence or
disability of the President exercise the powers and perform the duties of the President.
He/she shall also generally assist the President and exercise such other powers and
perform such other duties as shall be prescribed by the administrators.

4 Secretary. The Secretary shall keep the minutes of all
proceedings of the administrators and the members. He/she shall keep the minutes
of the meetings of the board and the officers in a book available for inspection by unit
owners, or their authorized representatives, and board members at any reasonable
time. He/she shall attend to the giving and serving of all notices to the members and
administrators and other notices required by law. He/she shall keep the records of the
Association, except those of the Treasurer, and shall perform all other dutles incident
to the office of secretary of an association and as may be required by the '

. s A rl o O b taab-Sact SRR ey &} o ef e atraa—tla et o o

Administrators or the President, -TREASSISAIR Secretary-Shanpertatin the-autres of
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5 Treasurer. The Treasurer shall have custody of ail property
of the Association, including funds, securities and evidences of indebtedness. He/she
shall keep the books of the Assaciation in accordance with good accounting practices;
and he/she shall perform ail other duties incident to the office of Treasurer. Fhe

6 Compensation. The compensation of all officers, if any,
xed by the members at their annual meeting. Nﬁ—eﬁmefvﬁﬁeﬁdeﬁgﬁeeﬁ?

[J 3¢ v v

shal
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3 Maintain. To maintain, repair, replace and operate the
condominium property.

4 lnsure. TO purchase insurance upon the condominium
property and insurance for the protection of the Association and its members.

5 Reconstruct. To reconstruct improvements after casualty
and further improve the condominium property. '

6 Regulate. To make and amend reasonable rules and
regulations respecting the use of the property in the condominium in the manner
provided by the Declaration of Condominium.

_ 7 Approve. TO approve or disapprove of the transfers
mortgage and ownership of apartments in the manner provided by the Declaration of
Condominium.

for management of the

o
AL - J ey i'"-‘--ﬁ ArS €

mﬁﬁbeshfp-loe‘As‘s‘fﬁa sion- All contracts shall be bid and procured in
with the applicable Condominium Act provisions and its rules.

accordance

- 9 Acquire Interests.. To acquire and enter into agreements
whereby it acquires leaseholds, memberships, and other possessory of use interests in
lands or facilities whether or not contiguous to the lands of the condominium intended
to provide for the enjoyment, recreation or other useé and benefit of the apartment
owners and to declare expenses in connection therewith to be common expenses.

10 Enforce. To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, the Articles of Incorporation, the
By-Laws, and the regulationg,for the use of the property in the condominium. This
shall include the right to levy fines for any violations of the above documents and
statute stated. .

11 Purchase Apartments. 10 purchase apartments in this
Condominium, subject to the provisions of the Declaration of Condominium.

6 Officers.

: 1 Officers and Election. The executive officers of the
association shall be a President, who shall be an administrator, a Vice President, who
shall be an administrator, a Treasurer, and a Secretary aﬁd-an—ﬁcss’r’ft-am—sweﬁfv, all
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7 indemnification of Administrators and Officers. Every

_ administrator and every officer of the Assoclation shall be indemnified by the
Association against all expenses and liabilities, including counse! fees, reasonably
incurred by or imposed upon him in connection with any proceeding 10 which he may
be a party, or in which he may become involved, by reason of his being or having been
an administrator of officer of the Association, oy any settlement thereof, whether or
not he is an administrator of officer at the time such expenses are incurred, except in
such cases wherein the administratoy or officer Is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; provided that in the
event of a settlement the indemnification herein shall apply only when the board of
administration approves such settlement and reimbursement as being for the best
interasts of the Association. The foregoing rights of indemnification shall be in
addition to and not exclusive of all other rights to which such administrator or officer

may be entitled.

7.  Fiscal Management. The provisions for fiscal management of the
Association set forth in the Declaration of condominium shall be supplemented by the
following provisions:

.1 Accounts. The funds and expenditures of the Association
shall be credited and charged to separate accounts for-each-Condominiufm under the
following classifications as shall be appropriate: '

(@ Current Expense. Current expense shall include all
funds and expenditures to be made within the year for which the funds are budgeted
and may include a reasonable allowance for contingencies and working funds. The
balance in this fund at the end of each year shall be applied to reduce the assessments
for current expense for the succeeding year of to fund reserves.

(b) Reserve for Deferred Maintenance. Reserve for
deferred maintenance shall include funds for maintenance items which occur less
frequently than annually.

: : (¢ Reserve for Replacement. Reserve for reptacement
shall include funds for repair or replacement required because of damage,
depreciation or ohsolescence. '

2 Budget. The board of administration shall adopt a budget
for each calendar year which shall include the estimated funds required to defray the
current expense andwqmviée—f&ﬁd‘i for the foregoing reserves. Notice of the

~

poard meeting to adopt the budget shall be given in compliance with F.S.-Sectioft

718 H2@E:  mey fﬁﬁ””’“ﬁf’ﬂ w Days sy of Buchget meet

.3 Assessments. Assessments against the apartment owners
for their shares of the items of the budget shall be made for the calendar year annually
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in advance on or before December 20 preceding the year for which the assessments
are made. Such assessments shall be due in 12 equal monthly payments, one of which
shall come due on the first day of each month of the year for which the assessments
are made. If an annual assessment is not made as required, an assessment shail be
presumed to have been made in the amount of the last prior assessment and monthly
payments thereon shall be due upon the 1** day of each month until changed by an
amended assessment. In the event the annual assessment proves to be insufficient,
the budget and assessments therefore may be amended at any time by the board of
administration. The unpaid assessment for the remaining portion of the calendar year
for which the amended assessment is made shall be due on the first day of the month
naxt succeeding the month in which such amended assessment is made or as
otherwise provided by the board of administration. YUntilthe-firstannual-assessment
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sessments not paid when due shall be subject to a Fifteen Dollar ($1 5.00) late fee as
well as all costs of collection as described in the Declaration.

¢

>
[T

L

4 Depository. The depository of the Association will be such
banks and/or savings and loan associations in Florida as shall be designated from
time to time by the board of administration and in which the monies of the Association
shall be deposited. ‘Withdrawals of monies from such accounts shall be only by be
checks signed by such persons as authorized by the board. Provided; however;-that
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5 Fidelity Bonds.  Fidelity bonds shall be required by the
board of administration from all persons handling or responsible for association
funds. The amount of such bonds shail be determined by the board. The premiums
on such bonds shall be paid by the Association. The requirement for such bonds and
the amounts of the bonds shall be in accordance with the Condominium Act and its

rules.

8. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall
govern the conduct of Association meetings when notin conflict with the Declaration
of Condominium,_the Articles, or these By-Laws. .

9. Amendment. The By-Laws may be amended in the manner set
forth in the Declaration.
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disbursements of association moneys.

ii. Personnel, Grounds and equipment.  This committee
sha!l oversee the maintenance and preservation of the common elements, including
" the grounds, equipment and personnel to assure the smooth operation and
functioning of the physical elements of the Community, and shall direct the efforts of

the manager.
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thereonto-the-Boare:

iii. - Social Affairs.  This committee should plan and
carry out social events for the residents of the Community of the Pines of Delray West.
It may also publish a newsletter or bulletins covering local events,

4 Jurisdiction.  Within the limits of the Board’s own
jurisdiction, any committee may be expressiy empowered by the Board to fulfill its
functions without further review by the Board. Otherwise the action of the committees

shall only be advisory.

5 Reports. Each committee shall keep minutes of their

proceedings and shall file a copy with the Secretary of the Association, in accordance

with the Condominium Act and its rules. A-sufrifiary- g
I | PN PR Y AN E e [ TP Y JOP | T P-NE WSt PN PO PP TR AT TP Ay 1 PR TP oY
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b + of-Achmiini o
_ 6 Notice of Committee Meetings.  Notice of Committee
meetings shall be in compliance with the Condominium Act provisions and its rules.

7 Fidelity Bonds. _ Fidelity bonds shall be obtained on all
officers or directors of the Association who control or disburse Association’s funds in
accordance with the Condominium Act. The amount of such bonds shall be
determined by the Directors and shall comply with the minimum reguirements of the
Condominium Act. The premiums on aach bond shall be paid by the Associatton.

. 8 Non-Binding Arbitration. Prior to commencinag litigation,
unresolved disputes between the board and unit owners as defined in subsection
718.1255(1), Florida Statutes, must be arbitrated in mandatory non-binding
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e Condominium Act. This provision shall be

arbitration proceedings as provided in_th
Act mandates such arbitration.

in effect only so long as the Condominium
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.4~ Appurtenances to Each Apartment. The owner of each
apartment shall own a share and certain interesis in the condominium property which
are appurtenant to his apartment, which include but are not limited to the following
items which are appurtenant to the several apartments, as indicated:

(@) Automobile Parking Space. The right to use for
automobile parking only the parking space assigned to the exclusive use of the owner
of each apartment. The initial assignment of such space shall be made by the
Developer. Subsequent transfers may be made by each apartment owner, of by
operation of law, to any other apartment owner in an exchange of spaces or the sale or
transfer of an apartment, provided an apartment always has an assigned parking
space. Every assignment and transfer of a parking space shall be evidenced by a
Certificate Issued by the Association, and such certificate shall be transferable only
upon the books and records of the Association and not upon the Public Records.

A All motor vehicles must be maintained as £o not
create an evesore in the community. g o

No motor vehicle shall be parked at any time on the

grass within the condominium.

| Except where safety dictates otherwise, horns shall
not be used or blown while a vehicle is parked, standing in or driving through parking
areas and/or streets. Racing engines and loud exhausts shall be nrohibited. No
vehicle shall be parked with motor running.

The following restrictions also apply:

A° (1)___No vehicle which Is unable to operate
on its own powet shall remain within the condominium for more than thirty (30} days,
providing said vehicle is visually acceptable to the board of administration.

(2) No repair {including changing of oil) of
a vehicle shail be made within the condominium except for minor repairs necessary to
permit cperation of a vehicle;

(3) _ The owner(s) and permanent occupants
of an apartment shall be limited to the parking of two (2) vehicles at any given time
within the condominium; one vehicle must be parked in the apartment’s assigned
space and the other vehicles must park in a quest space This restriction may be
changed from time to fime as to a given apartment only If approved by the bhoard of
administration upon request of the owner(s)/permanent occupants of the apartment.
Furthermore, owner(s) and permanent occupants of an apartment may not parkina
auest parking place unless the parking space assigned to the apartment is being used

by one of their vehicles,
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Remedy of Towing. if upon the Assoclation’s
provision of that notice required by Section 715.07, Elorida Statutes, as amended from
time to time, an offending vehicle owner does not remove a prohibited or improperly
parked vehicle from the condominium , the Association shall have the option and right
to have the vehicle towed away at the vehicle owner's expense. By this provision, each
apartment owner and vehicle owner provides the Association with the necessary
consent to effect the tow. in the event that the vehicle owner fails to pay such costs
upon dermand, the Association shall have the right to levy a charge for the costs
against the apartment and owner in guestion, that is, the apartment owner for
‘himself/herself as the owner of the vehicle ot for his/her family, lessees, guests,
emnloyees, visitors, etc. as owner(s) of the vehicle (as such the apartment owner is
liable for the vehicle violations of his/her family, lessees, guests, visitors, etc.);
thereupon, the charge shall be collected as is provided for in this Declaration.

(b) Common Elements. The undivided share in the
land, common elements and community facilities which is appurtenant to each
apartment, as set forth in Exhibit 2 attached to the original Declarations.

(¢ Limited Common Elements. The use of the limited
common elements of the apartment building in which the apartment is situate.

(d) Association. The membership of each apartment
owner in the Association and the interest of each apartment owner in the funds and
assets held by the Association.

(&) Community Facllities. A right to use and enjoy the

facilities of The Pines of Delray West Community &S
according to the Plan described in Section 3, above, subject to the

provisions of the this Declaration, the By-Laws, and rules and regulations.

.5 Liability for Common EXpenses and Share of
Commaon Surplus.

s
¢

Each apartment owner shall be liable for a proportionafe share of the common
expense and shall be entitled to a share of the common surplus, as set forth in Exhibit

2 attached to the original Declarations. The foregoing right to a share of the common
surplus does not include the right to withdraw or require payment of distribution of

the same.

6 Liability for Limited Common Expenses and Share
of Limited Common Surplus.

Each apartment owner shall be liable for a proportionate share of the limited common
expenses and shail be entitled to a share of the limited common surplus of the
apartment building in which his apartment is situate, as set forth in Exhibit 2 attached
to the original Declarations. The foregoing right to a share of the limited common
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surplus does not include the right to withdraw or require payment or distribution of
the same. :

5 MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsibility for the maintenance of the condominium property and
restrictions upon the alteration and improvement thereof shall be as follows:

.1 Common Elemenis.

(@ By the Association. The maintenance and operation
of the common elements shall be the responsibility of the Association and a common
expense.

(b) Alteration and Improvement.  After the completion
of the improvements inciuded in the common elements which are contemplated in this
Declaration, there shall be no alteration nor further improvement of common elements

without prior approval, in writing, by record owners of 75 per cent of all apartments.
The costs of such alteration or improvement shali be a common expense and so

assessed.

—

.2 Limited Common Elements.

(a) By the Association. The maintenance and operation
of the limited common elements shall be the responsibility of the Association and a
limited common expense to be paid by the owners of such limited common elements.

(b) Alteration and lmprovement. After the compietion
of an apartment building and the limited common elements thereof which are
contemplated by the this Declaration, there shall be no alteration or further
improvement of the limited common elements without prior approval, in writing, by
the record owners of all apartments in the apartment building; provided, however, that
any alteration or improvement bearing the approval in writing of record owners of not
less than 75 per cent of the apartments in the building, may be done if the owners
who do not approve are not assessed the cost thereof as a limited common expense,
The share of any cost not so assessed shall be assessed to the owners of other
apartments In said building in the proportion which their shares in the limited
common elements bear to each other. There shall be no change in the shares or rights
of an apartment owner in the limited common elements which are altered or further
improved, whether or not the apartment owner contributes to the cost thereof,

.3 Apartments.
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(a) By Association. The Association shall maintain,
repair and replace as a limited common expense of the apartment building containing

an apartment:

. (1) Al portions of an apartment contributing to the
support of the apartment building, which portions shall include but not be limited to
the outside walls of the apartment building and all fixtures on the exterior thereof, .
boundary walls of an apartment, floors and ceilings, slabs, loadbearing columns, and
loadbearing wails, but shall not include screening, windows, exterior doors, glass, and
interior surfaces of walls, ceilings and fioors.

(2) All conduits, rough plumbing but not fixtures,
wiring and other facilities for the furnishing of utility services which are contained in
an apartment but which service all or parts of the building other than the apartment
within which contained.

(3) Ali incidental damage caused to an apartment
by such work shall be promptly repaired by the Association.

(b) By the Apartment Owner. The responsibility of the
apariment owner shall include: ‘

(1) To maintain, repair and replace at his sole and
personal expense, all doors, windows, glass, screens, electric panels, electric wiring,
electric outlets and fixtures, air-conditioners, heaters, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing fixtures and connections, interior
surfaces of all walls, including boundary and exterior walls, floors and ceilings, and all
other portions of his apartment except the portions specifically to be maintained,
repaired and replaced by the Association. if an apartment has use of a porch/patio
attached to the apartment, the apartment owner shall be responsible for ail costs and
expenses to maintain; vepair and replace said balcony. If the apartment OWNEr fails to
properly maintain, repair or replace the balcony the Association shall have the right to
have it repaired or replaced and all costs and expenses incurred by the Association
¢hall be a special individual assessment against the apartment owner and the
Association may lien and foreclose to collect said funds.

(2) Not to enclose, paint or otherwise decorate or
change the appearance of any portion of the exterior of the apartment building. except
as permitted elsewhere in this Declaration. :

) (3) To promptly report to the Association any
defact or need for repairs, the responslbility for the remedying of which is that of the
Association. ' '

() Alteration and \mprovement. Subject to the other
provisions of 5.3, and which in all-cases shall supersede and have priority over the
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provisions of this section when in conflict therewith, an apartment owner may make
such alteration or improvement to his apartment at his sole and personal cost as he
may be advised, provided all work shall be done without disturbing the rights of other
apartment owners and further provided that an apariment owner shall make no
changes or alterations to any interior boundary wall, exterior wall, balcony or patio,
screening, exterior doot, windows, structural or loadbearing member, electrical service
or plumbing service, without first obtaining approval in writing of owners of all other
apartments in such apartment building and the approval of the board of
administration of the Association.

4 Alterations and Improvements - General.
d-to-the-Developet; Neither an apartment owner nor the

Association shall make any alteration in the portions of an apariment or apartment
building which are to be maintained by the Association or remove any portion thereof
or make any additions thereto or do any thing which would jeopardize the safety or
soundness of the apartment building or impair any easement without first obtaining
approval in writing of owners of all other apartments in such apartment building and
the approval of the board of administration of the Association. A copy of plans for all
such work prepared by an architect licensed to practice in Florida shall be filed with
the Association prior to the granting of such approval and the start of the work.

- & Maintenance Standards Committee. The Condominium
created by the this Declaration is a part and parcel of The Pines of Delray West
Comunity, a multi-phase project. Each owner of a condominium unit in the
Condominium, by virtue of his acceptance of a warranty deed, acknowledges the
necessity of maintaining the physical appearance and image of the entire Pines of
Delray West Community as a quality residential community. jti .
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6  ASSESSMENTS

The making and coltection of assessments against apartment
owners for common expenses and limited common expenses shall be pursuant to the
By-Laws and subject to the following provisions:

1 Share of Common Expenses. Each apartment owner shall
be liable for a proportionate share of the common expenses and shall share inthe
common surplus, as set forth in Exhibit 2 to the original Declarations, but the same
shall not vest or create in any apartment owner the right to withdraw or receive
distribution of his share of the common surplus.

2 Share of Limited Common Expenses. Each apartment
owner shall be liable for a proportionate share of the limited common expenses and
shall share in the limited common surplus, as set forth in Exhibit 2 to the original
Declarations, but the same <hall not vest or create in any apartment owner the right to
withdraw or receive distribution of his share of the limited common surplus.

3 Weighting of Limited Common Expenses. The expenses of
maintenance and operation of limited common elements, other than unusual repairs,
need not be allocated to each apartment building on the basis of actual cost as to each
apartment building but may, at the discretion of the board of administration of the
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_ Association, be aliocated on a weighted basis to each apartment building, such
weighting to be in relationship to the number of apartments and extent of limited
common elements contained in each bulidng.

4 Payments. Assessments and installments thereon paid on

or before 10 5 days after the day when the same shall be come due, shail not bear
" interest but all sums not paid on or before 10 5 days when due shali be subject to a
tate fee pitially in the amount of fifteen Dollars (§15.00), but which fee may be

hanged by the board of administration from time to time. i
O-per-ceftper-ant - m-the-date-whendue. All payments on account shall be first
applied in accordance with the provisions of the Condominium Act (and if no such
provisions exists, then to late fees, attorngys fees, interest and then to the assessment
payment first due). If any installment of an assessment be not paid on or before 30
days after the same shall be come due, the board of administration may declare the
entire assessment as to the delinquent owner then due and payable in full as if so

originaily assessed.

: 5 Lien for Assessments. The Association shall have a lien on -
each apartment for any unpaid assessments and for interest thereon and late fees
against the owner thereof, which lien shall also secure reasonable attorneys’ fees
incurred by the Association incident to the collection of such assessment or
enforcement of such lien. Said lien shall be effective from and after the time or
recording in the Public Records a claim of lien stating the description of the apartment,
the name of the record owner thereof, the amount due and the date when due, and the
lien shall continue in effect until all sums secured by the lien shall have been fully
paid. Such claims of lien shail be signed and verified by an officer of the Association
or by a managing agent of the Association. Upon fuli payment, the party making
payment shall be entitled to a recordable satisfaction of lien. Such liens shall be
subordinate to the lien of a first mortgage er-other-tens recorded prior to the date of
recording the claim of lien. Liens for assessment may be foraclosed by suit brought in
the name of the Association in like manner as a foreclosure of a mortgage on real
property. Inany such foreclosure the owner of the apartment shall be require to pay a
reasonable rental for the apartment and the Association shall be entitied, as a matter
of law, to the appointment of a receiver to collect the same. The Association may also
sue to recover a money judgment for unpaid assessments without waiving the lien
securing the same. Where the mortgagee of a first mortgage of record or other
purchaser of an apartment obtains title to the apartment as a result of a conveyance in
lieu of foreclosure of the first mortgage, such acauirer of title, its successors and
asslgns, shall not be liable for the share of the common expenses, limited common
expenses, of assessments by the Association periaining to such apartment or
chargeable to the former owner of such apartment which became due prior to
acquisition of title in the manner above provided. Such unpaid share of common
expenses, limited common expenses coilectible from all of the apartment owners
including such acquirer, its successors and assigns.
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6  Therewillalsobea charae of Seventy-Five Dollars ($75.00)
to replace any lost, broken, of misplaced clubhouse key.

i The board of adminisiration has the right to epact a special

A

assessment for any proper Association PUrpose.

7 ASSOCIATION

The operation of the condominium shall be by the non-profit
corporation, organized pursuant of Section 718.111 Florida Statutes, and Chapter 617,
Florida Statutes, named in the Articles of Incorporation, a copy of which is attached as

Exhibit 4 of the original Declarations

1 Powets. The Association shail have all of the powers and
duties reasonably necessary 1o operate the condominium, as set forth in the this
Declarations, the By-Laws and the Articies of incorporation of the Association, and as
the same may be amended. It shall also have all of the powers and duties of an
association, as set forth in the Condominium Act; the power 10 acquire and enter into
agreements whereby it acquires leaseholds, memberships and other possessory o use -
interest in-lands or facilities, including but not limited to country clubs, golf courses,
marinas, and other recreational facilities, whether or not contiguous to the lands of
~ the condominium, intended to provide for the enjoyment, recreation or other use or

penefit of apartment owners and to declare the expenses of rental, membership fees,
operation, replacements, and other undertakings in connection therewith to be
common expenses and may make covenants and restrictions concerning the use of the
same by apartment OWNers and such other provisions not inconsistent with the
Condominium Act as may be desired; and the power 10 contract for the management
of the condominium and to delegate to the contractor all of the powers and duties of
the Association except such as are specifically required by the this Declaration or by
the By-Laws to have the approval of the board of administration or the membership of
the Association.

Acts of the Association. ~ Uniess the approval or
affirmative vote of the apartment owners is specifically made necessary by some
- provision of the Condominium ACE Of these condominium documents, all approvals or
actions permitted or required to be given of taken by the Association may be given of
taken by its board of administration, without a vore of the owners. The officers and
directors of the Association have a fiduciary relationship to the owners, An owner
does not have the authority to_act for the Association by reason of being an apartment
owner.
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purchase of Apartrmenis. The Association has the power to
purchase apartments in the condominium and to hold, lease, mortgage. or cohvey
them, such powet to be exercised by the board of administration.

2 By-laws. The By-Laws of the Association are as set forth in
Exhibit 5 to the ortaginal Declarations hereto .

3 Limitation Upon Liability of Association. Notwithstanding
the duty of the Association t0 maintain and repair parts of the condominium property,
the Association shall not be liable for Injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the property {0 be
maintained and repaired by the Association, or caused by the elements or other
owners or persons.

8  INSURANCE

Insurance, other than title insurance, which shall be carried upon
the condominium property and the property of the apartment owners, shall be covered
by the following provisions: '

.1 Authority to Purchase.  All insurance policies upon the
condominium property chall be purchased by the Association for the benefit of the
Association, and in the case of insurance covering damage to the apartment buildings
and their appurtenances, also for the benefit of apartment owners and the mortgagees
of apartment OwWners. e ce-policies-covering-datmage to-apartment

wir - » - - i u 3 i ; i - ] e 4 i i w ati *
eeﬁrpmﬁeﬂﬁtﬁﬁg-ﬂﬂe‘s‘ﬁtjsk-l! be-subject-to-the approvat-of-the-tnst gtionattender
. Such policies and endorsements thereon s deposited with the

insurance Trustee which may be the board of administration. It shall not be the
responsibility or duty of the Association to obtain Insurance coverage upon the
personal liability, personal property or living expenses of any apartment owner but the
apartment owner may obtain such Insurance at his own expense provided such
insurance may not-be-a-nature-to affect policies purchased by the Association.

.2 Coverage.

(@) Casualty. All buildings and improvements upon the
land and all personal property included in the common alements shall be insured in

. D19




accordance with the Condominium Act in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs, as determined by the
board of administration of the Association. Such coverage shall afford protection

against.

_ (1) Lossor damage by fire and other hazards
covered by a standard extended coverage; and

' (2) Such other risks as from time to time shall be
customarily covered with respect to buildings similar in construction, location and use
as the buildings on the land, including but not fimited to vandalism and maliclous

mischief.

(b) Public Liability.  In such amounts and such coverage
as may be required by the hoard of administration of the Association and with the
- cross liability endorsements to cover liabilities of the apartment owners as a group 0
an apartment owner. ”

(© Werkmen's Worker’s Compensation Policy. To meet

the requirements of law.

(d) Other. Such other insurance as the board of
administration of the Association shall determine from time 10 time to be desirabie.

3 premiums. Premiums for casualty insurance under 8.2(a)
and those under 8.2(d) of a property casualty nature, pertinent to apartment buildings
shall be limited common expenses. Premiums for all other insurance shall be common
expense. Premiums shall be paid by the Assaciation.

A4 Insurance Trustee Share of Proceeds. All property casualty
insurance policies purchased by the Association shall be for the henefit of the
Association and the apartment owners and their mortgagees as their Interests may
appear and shall provide that all proceeds covering property tosses shall be paid to an
Insurance Trustee, being the board of administration or being an institution having
offices in Florida and possessing trust powers as may from time to time be approved
by the board of administration of the Association, which trustee is herein referred to

i Ll oy gt et : z o TP £ 5 & o =
as “Insurance Trustee' proviaed OWEver; e-foregoingrighto board-o
[ PO DU PR RS, UV - =L thon lmeriunme e et o clhall lha—crHaiesi$ P MR PPRNPTS PV St 1L TN
aulllllll;l.l atromTT o 3ticLt Tt misulancoc TTUSECTE SiTdain U Duu_]t:\.l. [AVIMN L= alJlJIUVﬂJ T i
[T TRT X vt | Ve art o la e belia ey P TR R Y Py | ENTR e TR e £ gmamaehoy e c o o sy [y
FISTTATIUAY 1- T 1T !9 LT glcau::.:n. GOl aimnounouor i ot 13O l.ya\__-_’c.‘: aHalllQl
A

- i it The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the apartment owners and their mortgagees in the
following shares but which shares heed not be set forth on the records of the
Insurance Trustee: :

(a) Common Elements. Proceeds on account of damage
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 to common elements - an undivided share for each apartment owner of the
condominium, such share being the same as the undivided share in the common
elements appurtenant to his apartment.

(b) Limited Common Elements. Proceeds on account of
damage to limited common alements - an undivided share for each apartment owner
who has a share therein, the share of such proceeds being the same as the undivided
share in the limited common expenses and surplus appurtenant to his apartment.

{© Apartments. proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1) When the building is to be restored - for the
owners of damaged apartments in proportion to the cost of repairing the damage
suffered by each apartment OWner, which cost shall be determined by the board of
administration of the Association. :

(2) When the building is not to he restored - for
the owners of apartments in such building in undivided shares being the same as their .
respective shares in the limited comman expensés and surplus thereof.

(d) Mortgagees. In the event a mortgagee endorsement
has been issued as to an apartment, the share of an apartment owner shall be held in
trust for the mortgagee and the apartment owner as their interests may appear;
provided, however, that no mortgagee shall have any right to determine or participate
in the determination as 0 whether or not any damaged property shatl be
reconstructed or repaired except as in 9.1 provided.

& Distribution of Proceeds. Proceeds of insurance policies
received by the insurance Trustee shall be distributed to or for the benefit of the
beneficial owners in the following manner:

: (a) Expense of Trust. All expenses of the Insurance
Trustee shall be first paid or provisions made therefor.

(b) Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the remaining proceeds shall
be paid to defray the cost thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners, remittances to-
apartment owners and mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and may be enforced by such
mortgagee.

(c) Failure to Reconstruct or Repair. If it is determined
in the manner eisewhere provided that the damage for which the proceeds are paid

shall not be reconstructed or repaired, the remaining proceeds shall be distributed to
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. the beneficial owners, remittances to apartment owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of any mortgagee of an
apartment and may be enforced by such morigagee.

- (d)  Certificate. in making distribution 1o apartment
owhers and their mortgagees, the Insurance Trustee may rely upon a certificate of the
Association made by its president and secretary of by the Association’s managing
agent as to the names of apartment owners and their respective shares of the
distribution. |

6 Association as agents. The Association {by action of its
board of administration) is herehy irrevocably appointed agent, with full power of
substitution, for each apartment owner and for each owner of any other insured
interest in the condominium property i0 adjust all claims arising under insurance
policies purchased by the Association, to bring suit thereon in the name of the
Association and/or other insureds and deliver releases upon paytments of claims, and
to otherwise exercise all of the rights, powers and privileges of the Association and
each owner of any other insured interest in the condominium property as an insured
under such insurance policies.

9 RECONSTRUCTION OR REPAIR AFTER CASUALTY

: 1 Determination to Reconstruct of Repair. (f any part of the
condominium property shall be damaged by casualty, whether of not it shall be
constructed or repaired shall be determined in the following manner.

(a Common Element. If the damaged improvement is a
common element the damaged property shall be reconstructed or repaired unless
within 60 days after the casualty 75 percent of the apartment owners and all
mortgagees, being institutional lenders holding first mortgages upon apartments, '
agree in writing that the same shall not be reconstructed or repaired.

, {b) Limited Common Elements.  if the damaged
improvement is a limited common element, the same shall be reconstructed or
repaired unless the damages to the apartment building containing such limited
common element extend to apartments contained within such buitding, in which case
the provisions relative to reconstruction and repair of the apartment building, as
elsewhere herein provided, shall pertain.

{©) Apartmént Building.

(1)  Partial Distribution. If the damaged
improvement is an apartment building and less than 90 per cent of the amount of
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insurance applicable to such apartment building is forthcoming by reason of such
casualty, then the apartment buitding shall be reconstructed and repaired unless 75
per cent of the owners of the apartments contained within such building and all
mortgagees, being institutional lenders, holding first mortgages upon apariments
contained within such building shall within 60 days after casualty agree in writing that
the same shall not be reconstructed or repaired.

7 (2) TYotal Destruction.  If the damaged
improvement is an apartment building and 90 per cent of more of the amount of
casualty insurance applicable to such apartment building is forth coming by reason of
such casualty, the apartment building shall not be reconstructed of repaired unless
within 60 days after casualty 75 per cent of the owners of the apariments contained
within such building and all mortgagees, being institutional ienders holding first
mortgages upon apartments contained within such building and all mortgagees, being
institutional lenders holding first mortgages upon apartments contained within such
building shall within 60 days after casualty agree, in writing, that the same shall be
reconstructed or repaired.

(d) Certificate. The Insurance Trustee may rely upon a
certificate of the Association made by its president and secretary or managing agent to
determine whether or not the apartment OWners, where so provided, have made a
decision whether or not 10 reconstruct or repair.

.2 Plans and Speciflcations. Any reconstruction or repair must
he substantially in accordance with the plans and specifications of the original building
and improvements; of if not, then according to plans and specifications approved by
the board of administration of the Association and if the damaged property is an
apartment building, by the owners of all damaged apartments therein, which approvals
shall not be unreasonably withheld.

3 Responsibility. if the damage is oniy to those parts of
apartments for which the responsibility of maintenance and repair is that of apartment
owners, then the apartment.owners shall be responsible for reconstruction and repair
after casualty. In all other instances the responsibility of reconstruction and repair

 after casualty shall be that of the Association.

4 Estimate of Costs. When the Assoclation shall have the
responsibility of reconstruction or repair, prior to the commencement of
reconstruction and repair the Association shall obtain reliable and detailed estimates

of the cost to repair or rebuild.

5 Assessments for Reconstruction and Repai.

(@) Common Elements.  Assessments shall be made
against all apartment owners in amounts sufficient to provide funds for the payment
of such costs. Such assessments shail be in proportion to each apartment owner's
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share in the common elements.

(b) Apartments and Limited Common Elements.

© Assessments shall be made against the apartment OWners who own the damaged
apartments and against the owners of all apartments contained in the apartment
building in the case of damage to the limited common elements thereof in sufficient -
amounts to provide for the payment of such costs. Such assessments against
apartment owners for damage to apartments shall be in proportion to the cost of
reconstruction and repair of their respective apartments. such assessments on
account of damage to the limited common elements shall be in proportion to each
apartment owner’s share in the limited common expenses and surplus.

6 Construction Fupds. The funds for the payment of costs
for reconstruction and repair after casualty, which shall consist of the proceeds of
insurance held by the lnsurance Trustee and funds collected by the Association from
assessments against apartment owners shall be disbursed in payment of such costs in
the following manner: .

' (a) By Whom Heid.  If the total of assessments made by
the Association in order to provide funds for the payment of reconstruction and repair
which is the responsibility of the Association is more than $5,000.00, then the sums
paid upon such assessments shall be deposited by the Association with the Insurance
Trustee. In all other cases the Association shall hold the sums paid upon such
assessments and shail disburse the same in the payment of the costs of reconstruction
and repair. '

(b} Insurance Trustee. The proceeds of insurance
coltected on account of a casualty and the sums deposited with the Insurance Trustee
by the Association from coltection of assessments against apartment owners on
account of such casualty shall constitute a construction fund which shall be disbursed
in payment of the costs of reconstruction and repair in the following manner: .

: (1)  Apartment Owner. The portion of insurance
proceeds representing damage for which the responsibility of reconstruction and
repair lies with an apartment owner, shalt be paid by the insurance Trustee to the
apartment owner of if there is a mortgage endorsement as to such apartment, then to
the apartment owner and the mortgagee jointly, who may use such proceeds as they -
may be advised. ‘

) (2) Association - Lesser Damage.  If the amount
of the estimated cost of reconstruction and repalr which is the responsibility of the
Association is less than $5,000.00, then the construction fund shall be dishursed in
payment of such costs upon the order of the Association; provided however, that upon
request to the Insurance Trustee by a mortgagee which is a beneficiary of an insurance
policy the proceeds of which are included in the construction fund, such fund shall be
disbursed in the manner hereafter provided for the reconstruction and repair of major
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damage.

(3) Association - Major Damage.  If the amount
of the estimated costs of reconstruction and repair which is the responsibility of the
Association is more than $5,000.00, then the construction fund shall be disbursed in
payment of such costs in the manner required by the board of administration of the
Association and upon approval of an architect qualified to practice in Florida and
employed by the Association to supervise the work.

: _ (4) Surplus. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction fund after payment of all
costs of the reconstruction and repair for which the fund is established, such balance
shall be distributed to the beneficiai owners of the fund in the manner elsewhere
stated: except however, that the part of a distribution to a beneficial owner which is
not in excess of assessments paid by such owner into the construction fund shall not
be made payable to any mortgagee.

(5) Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be required to determine whether or not sums
paid by apartment owners upon assessments shall be deposited by the Association
with the Insurance Trustee, nor to determine whether the disbursements from the
construction fund are to be upon the order of the Association or upon approval of an
architect or otherwise, nor whether a disbursement is to be made from the -
construction fund, nor to determine whether surplus funds to be distributed are less
than the assessments paid by owners, nor to determine any other fact or matter
relating to its duties hereunder. Instead, the Insurance Trustee may rely upon a
certificate of the Assoclation made by its president and secretary or the Association’s
managing agent as to any or all of such matter and stating that the sums to be paid
are due and properly payable and stating the name of the payee and the amount to be
paid; provided that when a mortgagee is herein required to be named as payee; and
further provided that when the Association, or a mortgagee which is the beneficiary of
an insurance policy the proceeds of which are included in the construction fund, so
requires, the approval of an architect named by the Association shall be first obtained
by the Association.

10 RESTRICTIONS

The following restrictions shall be applicable to and covenants
running with the land of the condominium, i

.1 Residential Use; The lands of the condominium and all
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improvements constructed thereon shall be for residential use only and no portion of
such lands or improvements shall be used for business or commercial purposes. No
structures shall be constructed upon the lands other than apartment buildings or other
structures intended for residential use and appurtenances thereto,. Each apartment or
other residential living unit shall be occupied only by a single family, its servants and

. guests, as a residence, and for no other purpose whatever.

Peveloper; No apartment may be divided or subdivided into a smaller unit or any
portion thereof sold or otherwise transferred without first amending this Declaration
in accordance with the provisions of Article 14 to show the changes in the apartment
or residential living unit to be affected thereby.

‘2 children. No persons who have not yet attained twelve (12)
years of age shall be permiited to reside upon the lands except that children under
such age may be permitted to visit and temporarily reside thereon provided that such
temporary residence shall not exceed thirty (30) days in any one calendar year or thirty
(30)days within any consecutive twelve (12) month period, whichever may provide the
least permissible residence. Inasmuch as the Pines of Delray West One, the Rines of
Delray West Two, and the Pines of Delray West Three is a community are-commtnities
designed and intended as an adult community, to provide housing primarily for
residents who are fifty-five (55) years of age or older, at least one person over the age
of fifty-five (55) years must be a permanent occupant of each dwelling unit, while any
person occupies said dwelling unit. Persons under the age of fifty-five (55) years and
more than twelve (12) years of age may occupy and reside in a dwelling unit as long as
at jeast one of the permanent occupants Is over the age of fifty-five (55) years. Itis
hereby declared by this community that the community desires and intends to provide
housing for older persons, as defined in the Federal Fair Housing Act and its
Administrative Rules. It is more specifically the desire and intention of this community
to meet the exemption for housing for older persons as is provided for in Exemption
Three (55 or older housing). In this endeavor, the following occupancy restrictions
and procedures shall govern. Furthermore, In addition to these amendments, the
Association shall do whatever is required by the Federal Fair Housing Act and
Administrative Rules to demonstrate an intent to provide housing for persons 55 years

of age or older,

OCCUPANCY BY OLDER PERSONS - 55 OR OVER HOUSING

Except for persons who are grandfathered in as provided for in
this Section, and except for persons referred to in this Section below, no apartment
shall be occupied or be permitted to be occupied unless there is at least one (1)
person occupying the apartment who has attained the age of 55 years. This
accupancy requirement, if met, shall not be construed to permit occupancy by persons
of an aqe otherwise prohibited by Section 10 of this Declaration.

Exception; Fuiure Qccupancies. The following future
occupancies shall be permitted even thouah the person(s) has/have not attained the

age of 55 Years:
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(a) Occupancy by a surviving spouse, oF occupancy by
the former spouse in case of a divorce, provided they were living in the apartment
together prior to the divorce. Also permitted is a surviving non-spouse companion,
provided that the surviving companion resided with the deceased at the time of the
deceased’s death.

M e et e e e

(b)  Qccupancy by any person who obtains ownership_of
an apartment by devise or inheritance.

Every owner and lessee shall be deemed to have a contract with
the Association to ensure that the occupancy requirement in this Section is met at all
times. Even though this occupancy requirement is a contract between the Association
and the owner or lessee, as applicable, this Section shall be deemed to be a covenant
running with the land. Furthermore, the owner shall be responsible to ensure that
his/her lessee(s) comply with this occupancy requirement.

. Any transfer approved by the Association under this Declaration
shall be conditioned upon this occupancy requirement being met at all times; in the
avent that this occupancy reguirement is not met, the approval shall be deemed
automatically revoked. The Association has the right to require any reasonable proof
of age of an occupant. '

3 Pets. No animals, reptiles, amphibians or other pets of any
natures and description (except tropical fish and birds - providing they create no
nulsance) shal! be raised, bred or kept in any apartment or other element of the
Condominium, except with the written approval of the Association.

No nuisances shail be allowed upon the
condominium property hor any use o practice which is the source of nuisances to
residents or which interferes with the peaceful possession and proper use of the
property by its residents. All parts of the condominium property shall be keptin a
clean and sanitary condition-and no rubbish, refuse nor garbage atlowed to ,
accumulate nor any fire hazard allowed to exist. No apartment owner shall permit any .
use of his apartiment or make any use of the common elements or limited common
elements which will increase the rate of insurance upon any part of the condominium

property.

5 Lawful Use. - No immoral, improper, offensive or unfawful
use shall be made of the condominium property or any part thereof; and all valid faws,
zoning ordinances and regulations of all governmental bodies having jurisdiction
thereof shall be observed. The responsibility of meeting the requirements of
government bodies which shall require maintenance, modification or repair of the
condominium property shali be the same as the responsibility for maintenance and
repair of the property concerned. '
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6 Signs. No “For Sale” or “For Rent” signs or other displays or
advertising shall be maintained or permitted on any part of the common elements,
limited common elements or apartments. tghtd
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7 Exterior Appearance. No clothes, sheets, blankets, laundry
of any kind, or other articles shall be hung out or exposed from any apartment, limited
common element or common element. The common elements and limited common
claments shail be kept free and clear of rubbish, debris and other unsightly material.
There shall be no keeping by apariment owner or lessees of any chairs, tables,
benches or other articles upon any common element or limited common element.
Nothing shall be hung or displayed on the outside walls of an apartment building and
ho awning, canopy, shade, window guard, ventilator, fan, air-conditioning devise,
radio or television antenna may be affixed to or placed upon the exterior walls or roof
or any part thereof without the prior consent of the Association.
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;E«/ 9 Leasing. After approval of the Rental Application
by the Association elsewhere-required, the entire apartment may be rented provided
the occupancy is only by one lessee and members of his immediate family at least 18
years of age, his servants and guests, and the term of the lease is not less than 4
months. No roomsé may be rented and no transient tenants may be accommodated.
" No lease of an apartment shall release or discharge the owner thereof of compliance
with this Section 10 or any of his other duties as an apartment owner?' The owner shall
also pay. prior to any approval, to the Association, a security deposit in the amount of
one (1) month's rent, which security deposit shall be held for the purpose of paving for
any damages to the condominium or Association property caused by the tenant, their
family, their guests, or invitees. The security deposit shall be handled in accordance
with applicable Condominium Act provisiofis.

10 Regulations. Reasonable regulations concerning the use
of the condominium_property may be made and amended from time to time by the
board of administration of the Association. Such regulations, or any one or more of
them, may be revoked by a majority of the unit owners at any time.
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.11 Keys to apartments. The Association shall retain a key to
all apartments. No apartment owner shall alter any lock, nor instail a new jock, to
prevent access when the apartment is unoccupied, unless the owner provides the

Association with a key. '

12  Guest Use Restrictions.

(@} Occupancy in Presence of Owners/Lessee. A guest
may visit when the owner oF lessee (as applicable) is present in the apartment, If not
visiting overnight, without vestriction as to the number of days for visitation. A guest
may visit overnight when the ownet or lassee (as applicable) is present in_the
apartment, but a lessee or an OWNEer shall not be permitted to have guests stay
overniaht for more than thirty (30) days In any twelve (1 2) month period. Such
visitation days shall not be cumulative from period to period.

() Occupancy in Absence of the Owner/Lessee -
Overniaht Visitation. :

(1) Lessee(s) shall be prohibited from entertaining
quesi(s) who visit(s) overniaht, when the Lessee(s) is/are not present in the apartment.

. (2)  Owner(s) shall be permitted to entertain guests
who visit overnight, when the owner(s) is/are not present in the apartment, subject to
the following limitations: Each day that any quest which falls into this category Visits
shall be considered a “guest day’. Owner(s) of an apartment shall be limited to thirty
(30} guest days per twelve (1-2) month period for such guest visits, reqardless of the
number of such guests which so visit. Each day as well as part of a day shall be
counted in the aforesaid compuiation. Such guests must register with the Association
prior_to or upon arrival at the condominium. The board of administration shall be
empowered to adopt a form for use in connection with the registration of such guests,
which form the guests must sign. The form shall include an acknowledgment: As to
the relationship with the host: that the guest has received a copy of the Declaration of
Condominium, Articles of Incorporation, By-Laws and Rules and Regulations of the
Association and agrees to z;bide by them: and such other reasonable information
determined by the board of administration from time to time. such a quest shall not
be entitled to visit unless he or che registers with the Association as required in this
Section. Exception: A guest related to the owner by blood, marriage or adoption need
not register with the Association as provided above. '
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(c)  Any guest visit not authorized pursuant to the terms
of this Section shall be deemed improper, entitling the Association to bar access of the
quest to the apartment and recreational facilities and/or shall entitle the Association to
obtain an injunction order removing the guest and his or her personal belongings
from the Condominium.

(d) Definition. The Following definition shall apply as
used in this Section: An Qwner or lessee is “not present in the apartment” when the

owner or lessee (as applicable) does not stay overnight in the apartment with the
guest. '

13 No inflammable, combustible or explosive fluid, chemical
or substance shail‘be kept In any apartment except those required for normal
household use. ‘

14 Each apartment owner who nlan:s to be absent from his
apartment during the hurricane season must prepare his agartment prior to his

departure by (1) removing all furniture, plants and other objects from his terrace or
porch prior to his departure; and (2) designating a responsible firm or individual to
care for his apartment, should the apartment suffer hurricane damage, and furnishing
the Association with the name of said firm or individual. Such firm or individual shall
contact the board of administration for clearance to install or remove hurricane

shutters.

11 MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents and thus
protect the value of the apartments and in order to assure the financial abitity of each
apartment owner {o pay assessments made against him, the transfer of apariments by
any owner other-than-the-Beveloper shall be subject to the following provisions so,
long as the condominium exists, which provisions each owner covenants to observe.

1 Transfers Subject to Approval.

(@ Sale. No apartment owner may dispose of an
apartment or any interest therein by sale without approval of the Association.

- (b) Lease. No apartment owner may dispose of an
apartment or any interest therein by lease without approval of the Association.

(©) Gift. If any apartment owner shall acquire his title
by gift, the continuance of his ownership of his apartment shall be subject to the
approval of the Association.

(d) Devise or Inheritance,  If any apartment owner shall
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acquire his title by devise or inheritance, the continuance of his ownership of his
apartment shalil be subject to the approval of the Association.

.2 Approval by Assoctation. The approval of the Association
which is required for the transfer or ownership of apartments shall be obtained in the
following manner: )

(a) Notice to Association.

(1) Sale. An apartment owner intending to make
a bona fide sale of his apartment or any interest therein shall give to the Association
notice, in writing, of such intention, together with the name and address of the
intended purchaser and such other information concerning the intended purchaser as
the Association may reasonably require. Such notice at the apartment owner’s option
may include a demand by the apartment owner that the Association furnish a
‘purchaser if the proposed purchaser is not approved; and if such demand is made, the
notice shall be accompanied by an executed copy of the proposed contract to sell.

. (2) Lease. An apartment owner intending to
make a bona fide lease of his apartment or any interest therein shali give to the
Association notice, in writing, of such intention, together with the name and address
of the intended lessee, such other information concerning the intended lessee as the
Association may reasonably require, and an executed copy of the proposed lease.

(3)  Gift; Devise or Inheritance; Other Transfers.
An apartment owner who has obtained his title by gift, devise or inheritance, or by any
other manner not heretofore considered, shail give to the Association nofice, in
writing, of the acquiring of his title, together with such information concerning the
apartment owner as the Association may reasonably require, and a certified copy of
the instrument evidencing the owner’s title.

(4) Failure to Give Notice. If the notice to the
Association herein required js not given, then at any time after recelving knowledge of
a transaction or event transferring ownership or possession of an apartment, the
Association at its election and without notice may approve ot of disapprove the
transaction or ownership. if the Assoclation disapproves the transaction or ownership,
the Association shall proceed as if it had received the required notice on the date of

such disapproval.

() Certificate of Approval.

v

(1) Sale. If the proposed transaction is a sale,
then within 60 days after receipt of such notice and information the Association must
either approve or disapprove the proposed transaction. If approved, the approval shall
be stated in a certificate executed by the president and secretary of the Association in

recordable form and shall be delivered to the setler and shall be recorded in the Public
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Records.

: (2) Lease. If the proposed transaction is a lease,
then within 60 days after receipt of such notice and information the Association must
either approve or disapprove the proposed transaction. If approved, the approval shail
be stated in a certificate executed by the president and secretary of the Association in
non-recordabie form and shall be delivered to the lessor. :

(3)  Gift; Devise or Inheritance; Other Transfers.
If the apartment owner giving notice has acquired his title by gift, devise or inheritance
or in any other manner, then within 60 days after receipt of such notice and
information the Association must either approve or disapprove the continuance of the
apartment owner's ownership of his apartment. If approved, the approval shall be
stated in a certificate executed by the president and secretary of the Association in
recordable form and shall be delivered to the apartment owner and shall be recorded
in the Public Records. . :

(©) Approval of Corporate Qwner or Purchaser.
inasmuch as the condominium may be used only for residential purposes and a
corporation cannot occupy an apartment for such use, if the apartment owner or
purchaser of an apartment is a corporation, the approval of ownership by the
corporation may be conditioned by requiring that all persons occupying the apartment
be also approved by the Assoclation.

.3 Disapproval by Association.  If the Association shall
disapprove a transfer or ownership of an apartment, the matter shall be disposed in

the following manner;

. : (@) Sale. If the proposed transaction is a sale and if the
notice of sale given by the apartment owner shall so demand, then within 60 days after
receipt of such notice and information the Association shall deliver or mail by certified
or registered mail to the apartment owner an agreement to purchase by a purchaser,
being either the Association or a person approved by the Association, who will
purchase and to whom the apartment owner must sell the apartment upon the
following terms:

(1) At the option of the purchaser to be stated in
the agreement, the price to be paid shall be that stated in the disapproved contract to
sell or shall be the fair market value determined by arbitration in accordance with the
then existing rules of the American Arbitration Association, except that the arbitrators
shall be two appraisers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the apartment; and a
judgment of specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser.
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(2} If the purchaser shall elect to purchase at the
price stated in the agreement the purchase price shall be paid in the manner and
subject to the conditions of such agreement; if the purchaser shall elect to purchase at
the fair market value determined by arbitration, the purchase price shall be paid in

cash.

(3) The sale shall be closed within 30 days after
the delivery or mailing of said agreement to purchase, or within 30 days after the
determination of the sale price if such is by arbitration, whichever is the later.

(4)  if the Association shall fail to purchase or
provide a purchaser upon the demand of the apartment owner in the manner provided,
or if a purchaser furnished by the Association shall defauit in his agreement to
purchase, the proposed transaction shall be deemed to have been approved and the
Association shall furnish a certificate of approval as elsewhere provided.

(b) Lease. If the proposed transaction i's a lease, the
apartment owner shall be advised of the disapproval in writing, and the lease shall not
be made.

{c) Gift; Devise or Inheritance; Other Transfers. If the
apartment owner giving notice has acquired his title by gift, devise or inheritance, or
in any other manner, then within 60 days after receipt from the apartment owner of
the notice and information required to be furnished, the Association shall deliver or
mail by certified or registered mail to the apartment owner an agreement to purchase
by a purchaser, being either the Association or a person who will purchase and to
whom the apartment owner must seil the apartment upon the following terms.

(1) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within 60 days from the
delivery or mailing of such agreement, and in the absence of agreement as to price, it
shall be determined by arbitration in accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their determination
upon an average of their appraisals of the apartment; and a judgment of specific
performance of the sale upon the award rendered by the arbitrators may be entered in
any court of competent jurisdiction. The expense of the arbitration shal! be paid by

the purchaser.
(2) The purchase price shall be paid in cash.

(3) The sale shall be closed wu:hm 30 days
following the determination of the sale price.

(4 If the Association shall fail to purchase or
provide a purchaser as herein required, or if a purchaser furnished by the Association
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shall default in his agreement to purchase, then notwithstanding the disapproval, such
ownership shall be deemed to have been approved, and the Association shall furnish a
certificate of approval as elsewhere provided.

_ 4 Mortgage. No apartment owner may mortgage his
apartment nor any interest therein without the approval of the Assoclation except to
an institutional lender. orthe-Developer: The approval of any other mortgagee may be

upon conditions determined by the Association or may be arbitrarily withheld.

‘ 5 Exceptions. The foregoing provisions of this section
entitled “Maintenance of Community Interests” shall not apply to a transfer to of
purchase by an institutional lender which acquired its title as the result of owning a
mortgage upon the apariment concerned, and this shall be so whether the title is
acquired by deed from the mortgagor or his successor in title or through foreclosure
proceedings; nor shall such provisions apply to a transfer, sale or lease by a bank, life
insurance company or saving and loan association which so-acquires its title, +aof

P TP AR P LY TR TP TNy ISP T P~E TR 9 W_ G S TS T [T NS PN o OO PN N LW SV Y
St oueay Fluvl:ivll) ﬂPP'}’ o a-transrci vur a pul\.llaac UY THETCVCITUPC L¥.J T~ 3
o mo by e laoea fars Y P . WP P e o b L caarsla—a em e e e iead-tkhe
<, Sare Ol ICasc Uy [ ) L~ UCVCIUPCI| O Siai Ui Pluvla'ull) |E\-iullcq [ )}~

7] ¥ 1 i e

6 Separation of Interests. A sale of an apartment shall
include all of its appurtenances and appurfenances may not be sold separate from an
apartment. A lease of an apartment shall include the parking space appurtenant to it
and no parking space maybe leased separate from the apartment to which it is
appurtenant. A lease of an apartment need not include the rights appurtenant to it to
use the community facilities, provided that such rights not so leased must be retained
by the lessor and not separately leased or assigned.

7 Unauthorized Transactions. Ay sale, mortgage or lease
which is not authorized pursuant to the terms of the this Declaration shall be void ~
unless subsequently approved by the Association.

.8 Notice of Lien or Suit.

(a) Notice of Lien. ~ An apartment owner shall give
notice, in writing, to the Association of every lien upon his apartment other than for
permiited mortgages, taxes and special assessments within 5 days after the attaching
of the lien.

{b) Notice of suit. An apartment owner shall give
notice, in writing, to the Association of every suit or other proceeding which may affect
the title to his apartment, such notice to be given within 5 days after the apartment
owner receives knowledge thereof.
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(¢ Fallure to Comply.  Failure to comply with this
subsection concerning liens will not affect the validity of any judicial sale.

12 PURCHASE OF APARTMENTS BY ASSOCIATION

The Association shall have the power to purchase apartments,
subject to the following provisions: .

1 Decision. The decision of the Association to purchase an
apartment shall be made by its administrators, without approval of its membership
except as elsewhere provided in this section.

2 Limitation. If at any one time the Assoclation be the owner
or agreed purchaser of 5 or more apartments, it may not purchase any additional
apartments without the prior written approval of 75 per cent of members eligible to -
vote thereon. A member whose apartment is the subject matter of the proposed
purchase shall be ineligible to vote thereon. Provided, however, that the foregoing
limitation shall not apply to apartments to be purchased at public sale resulting from a
foreclosure of the Association’s lienfor delinquent assessments where the hid of the
Association does not exceed the amount found due the Association, or to be acquired
by the Association in lieu of foreclosure of such lien if the consideration therefor does
not exceed the canceliation of such lien.

13 COMPLIANCE AND DEFAULT

Each apartment owner shall be governed by and shall comply with
the terms of this Declaration, the By-taws, Articles, and the rules and regulations
adopted pursuant thereto and said documents and rules and regulations as they may
be amended from time to time and, with regard to the use of the community facilities.
Failure of the apartment owner to comply therewith shall entitle the Association or
other apartment owner to the following relief in addition to other remedies provided in
the this Declaration and the Condominium Act: '
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.1 Negligerice. An apartment owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary by his act, -
neglect or carelessness or by that of any member of his family, his lessees, or his or
their guests, invitees, employees, ot agents. —but-onty-te-the-extent thatsuch-expense
is-riotmet-by-the-proceeds-of Histrancecartied py-the s forr: Such liability shall
inciude any increase in fire insurance rates occasioned by use, mis-use, occupancy or
abandonment of an apartment or its appurtenances, of of the common elements or of
the limited common elements. :

2 Costs and Attorneys’ Fees.  In any proceeding arising
because of an alleged failure of an apartment owner to comply with the terms of
Declaration, By-Laws, Articles, and rules and regulations adopted pursuant thereto, '
and said documents and rules and regulations as they may be amended from time to
time, the prevailing party shall be entitled to recover the costs of the proceeding and
such reasonable attorneys’ fees as may be awarded by the court, sprovidedno
Additionally, if the Association hires an attorney to enforce’any provision of the
condominium documents or the Condominium Act, the apartment owner violating the
document provisions or the Condominium Act, shall be responsible to reimburse said
fees and costs to the Assoclation (reqardiess of whether any litigation or other legal

proceeding was commenced).

3 No Waiver of Rights.  The failure of the-Developer;-or the
Assoclation, or any apartment ownet to enforce any covenant, restriction or other
provisions of the Condominium Act, the Declaration, the By-Laws, or the rules and
regulations adopted pursuant thereto, shall not constitute a waiver of the right to do
so thereafter.

14  AMENDMENTS

‘ Subject to the ather provisions of the Declaration relative to
amendment, the this Declaration and the Articles of incorporation and By-Laws of the
Association may be amended in the following manner:

1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which a proposed
amendment is considered. (Or the subject matter shall be described in a written
consent form if the amendment(s) is/are to be approved without a meeting of the

members.) ) -

2 Resolution. An amendment may be proposed by either the
board of administration or by 50 75 per cent plus one of the members of the
Association. A resolution adopting a proposed amendment must bear the approval of
not less than a majority of the board of administration and 50 75 per cent plus one of
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the members of the Association. Administrators and members not present at the
meetings considering the amendment may express their approval, in writing, given
before such meeting.

.3 Agreement. Inthe alternative, an amendment may be made
by written consent approved by at least a 50 per cent_plus one of the members of the

Association, and a majority of the board of administration, by-an-agreementsigned
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; Such amendment shall be effective when recorded in the

Pu_b!ic Records.

" 4 Proviso. Provided, however, that no amendment shall
discriminate against any apartment owner nor against any apartment or class or group
of apartment uniess the apartment owners 50 affected and such of thelr first
mortgagees which are institutional lenders shall consent; and no amendment shall
change any apartment nor share in the common elements and other of its
appurtenances nor increase the owner's share of the limited common expenses of
common expenses unless the owner of the apartment concerned and ali of such
mortgagees as first above recited shall join in the execution of the amendment.
Neither shall an amendment of this Declaration make any changes in Sections 8 or 9
unless the record owners of all mortgages upon apartments in the condominium shall
join in the execution of the amendment, i i
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afmendment:

& Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Assoclation with formalities of a
deed. The amendment shall be effective when such certificate and copy of the
amendment are recorded in the Public Records. :

15  TERMINATION

The condominium may be terminated in the following manner:
.1 ByStatute. As provided by the Condominium Act.

"2 Destruction. Inthe event itis determined in the manner
alsewhere provided that the apartment huitdings shall not be reconstructed after
casualty, the condominium plan of ownership will be thereby terminated. The
determination not to reconstruct after casualty shall be evidenced by a certificate of
the Association executed by the president and the secretary certifying as to the facts
effecting the termination, which certificate shall become effective upon being recorded
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in the Public Records.

.3 By Agreement.

(@ Unanimous Agreement. The condominium may be
terminated at any time by the unanimous agreement, in writing, of all of the members
and by all record owners of mortgages owned by institutional lenders. Such
agreement shall be evidenced by a certificate of the Association executed by the
president and secretary certifying as to the unanimous agreement to terminate, which
certificate shall become effective upon being recorded in the Public Records.

(b) Less Than Unanimous Agreement.  If the proposed
termination is submitted to a meeting of the members of the Association, the notice of
which meeting gives notice of the proposed termination, and less than all but at least
75% of the members, with the consent of their respective mortgagees, within 60 days
of such meeting, agree to terminate, then the Association and the approving members
shall have an option to buy all of the apartments of the other members for a period
ending on the 120" day from the date of such meeting. Such option shali be exercised

upon the following terms:

(1)  Exercise of Option. The option shall be
exercised by dellvery or mailing by certified or registered mail to each of the record
owners of the apartments to be purchased of an agreement to purchase signed by the
Association and/or record owners of apartments who will participate in the purchase.
Such agreement shall indicate which apartments will be purchased by the Association
and/or each participating owner and shall agree to purchase all of the apartments
owned by owners not approving the termination, but the agreement shall effect a
separate contract between each seller and his purchaser.

(2) Price. The sale price for each apartment shall
be the fair market value determined by agreement between the seller and the
purchaser within 30 days from the delivety or mailing of such agreement, and in the
absence of agreement as to price, it shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, except that the
arbitrators shail be two appraisers appointed by the American Arbitration Association
who shall base their determination upon an average of their appraisals; and a
judgment of a specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction. The expense of
arbitration shall be paid by the purchaser. : ‘

(3) Payment. The purchase price shall be paid in
cash. '

(4) Closing. The sale shall be closed within 30
days following the determination of the sale price, or within 15 days after seller
furnishes the purchaser an abstract of title reflecting a good and insurable or
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marketable title, whichever is later.

4 General Provisions. Upon termination of the condominium
the mortgagee and lienor of an apartment owner who shall thereby become a tenant in
common, shall have a mortgage and lien solely and exclusively upon the undivided
share of such tenant in common in and to the lands and other properties and rights
which he may receive by reason of such termination. The termination of the
condominium shall be evidenced by a certificate of the Association executed by its
president and secretary certifying as to facts effecting the termination, which
certificate shall become effective upon being recorded in the Public Records.

S5 Amehdment. This saction 15 may only be amended in
accordance with the provisions of 14.3 and 14.4.

16  RESERVATION OF EXCLUSIVE RIGHT TO INSTALL, PROVIDE AND MAINTAIN
COMMUNITY ANTENNA TELEVISION (CATV) ‘

The board of administration shall have the right to entey into a
bulk cable television agreement ( OF similar type of agreement for_providing television
reception to the apartments) and all costs and expenses thereto shall be common

expenses of the condominiums charged equally.
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17  MISCELLANEOUS PROVISIONS

~

.1 All provisions of the this Declaration and Exhibits attached
thereto, and amendments thereof, shall be construed as covenants running with the
land, and of every part thereof and therein, including, but not limited to, every unit
and the appurtenances thereto, and every unit owner and claimant of the property, or
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any part thereof, or of any interest therein, and his heirs, executors, administrators,
successors and assigns, shall be bound by all of the provisions of said Declaration and
Exhibits annexed thereto and any Amendments thereof.

_ .2 The invalidity in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other
provisions of this Declaration, the By-Laws, the Articles, the rules and regulations of
the Association, and any exhibits attached hereto, shall not affect the remaining
portions thereof. '

.3 The captions used in the this Declaration of Condominium
and Exhibits athexed-hereto are inserted solely as a matter of convenience and shall
not be relied upon and/or used in construing the effect or meaning of any of the text

of the this Declaration or Exhibits heretoannexed.




5 The real property submitted to Condominium ownership
kerewith Is subject to conditions, limitations, restrictions, reservations of record,
taxes, applicable zoning ordinances now existing or which may hereafter exist, and
easements for ingress and egress for pedestrian and vehicular purposes, easements
for utility service and drainage now existing or hereafter granted by the Developer; for

L
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i jore and thereafter the Association shall be
empowered to grant such easements on behalf of its members. i

£ has-the-right-to-grant-the-foregoingeasements; the-consent
A approva TeASSOCH B Herpers-snannotD ectuireds Therightto
grant the foregoing easements shall be subject to said easements not structurally
weakening the building improvements upon the Condominium property nor
unreasonably interfering with the enjoyment of the Condominium property by the
Association’s members. This condominium is part and parcel of The Pines of Deiray
West Condo - a multi-phase Condominium project and, accordingly, easements
and/or rights of way established by the Developer or the Association for pedestrian or
vehicular traffic shall be for the use of all Unit owners in these this condominiums, as
well-s - Beveloner-and-Management-Firm as are reasonably required for ingress
and egress from the remaining portions of The Pines of Deiray West Community.
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.6  Priorities in Case of Conflict.  In the event of conflict
between or among the provisions of any of the following, the order of priorities shall
be from highest priority to lowest:

(a) The Condominium Act,

(b) Other Florida Statutes which apply.

() The Declaration.

(d) The Articles of incorporation

(g) The By-Laws

(i  The Rules and Regulations promulgated by the board

of administration.

IN WITNESS WHEREOF, the Developer has executed this the original
Declaration this 20" day of March, 1978.
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11. Standing Commitiee.

n Vlembership.  Each standing committee shall include at
least one member of the Board of Administration and at least one unit owner who Is
not an administrator. ¥ ~cldition-the-immediate Pastpre Jident-of-the-Associatiot

: he-ate clg-metnber-ofeach sdine-comimitiee: fach such committee shall
have as many members as the Board may determine are required to fulfit! the
committee’s functions. Subject to the foregoing, the President shall appoint all
committee members. The Board, by majority vote, may remove members for cause;

and unanimously without cause.

e \ 2 —3) 3 o) :

2  Term. Every member of a standing committée shall serve
until removed by the board as stated above. i
Presidents

"3 Qommittees and their respective functions.

i Fiscal Affairs. This committee shall have
responsibility for preparation of the annual budget, establishment of adequate
reserves, and periodic review of the insurance program. It shall also oversee collection
and disbursement of assessments and expenses, and other receipts and
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